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the fiscal year ending September 30, 
2008, and for other purposes. 

AMENDMENT NO. 3335 
At the request of Mr. DORGAN, the 

name of the Senator from West Vir-
ginia (Mr. ROCKEFELLER) was added as 
a cosponsor of amendment No. 3335 pro-
posed to H.R. 3043, a bill making appro-
priations for the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies for 
the fiscal year ending September 30, 
2008, and for other purposes. 

AMENDMENT NO. 3342 
At the request of Mr. ENSIGN, the 

names of the Senator from Alabama 
(Mr. SESSIONS) and the Senator from 
Wyoming (Mr. BARRASSO) were added 
as cosponsors of amendment No. 3342 
proposed to H.R. 3043, a bill making ap-
propriations for the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies for 
the fiscal year ending September 30, 
2008, and for other purposes. 

AMENDMENT NO. 3348 
At the request of Mr. BROWN, the 

names of the Senator from Connecticut 
(Mr. LIEBERMAN) and the Senator from 
Rhode Island (Mr. WHITEHOUSE) were 
added as cosponsors of amendment No. 
3348 proposed to H.R. 3043, a bill mak-
ing appropriations for the Departments 
of Labor, Health and Human Services, 
and Education, and related agencies for 
the fiscal year ending September 30, 
2008, and for other purposes. 

At the request of Mr. BUNNING, his 
name was added as a cosponsor of 
amendment No. 3348 proposed to H.R. 
3043, supra. 

AMENDMENT NO. 3349 
At the request of Mr. BROWN, the 

names of the Senator from Illinois (Mr. 
DURBIN), the Senator from Michigan 
(Mr. LEVIN), the Senator from West 
Virginia (Mr. ROCKEFELLER), the Sen-
ator from Minnesota (Mr. COLEMAN) 
and the Senator from Maine (Ms. 
SNOWE) were added as cosponsors of 
amendment No. 3349 proposed to H.R. 
3043, a bill making appropriations for 
the Departments of Labor, Health and 
Human Services, and Education, and 
related agencies for the fiscal year end-
ing September 30, 2008, and for other 
purposes. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. LIEBERMAN (for himself, 
Mr. WARNER, Mr. HARKIN, Mr. 
COLEMAN, Mrs. DOLE, Ms. COL-
LINS, Mr. CARDIN, Ms. KLO-
BUCHAR, and Mr. CASEY): 

S. 2191. A bill to direct the Adminis-
trator of the Environmental Protection 
Agency to establish a program to de-
crease emissions of greenhouse gases, 
and for other purposes; to the Com-
mittee on Environment and Public 
Works. 

Mrs. BOXER. Mr. President, for me, 
today is one of the most important 
days in my career because, with the in-
troduction of the Lieberman-Warner 

bill, today will be remembered, in my 
view, as the turning point in the fight 
against global warming. Let me ex-
plain why I make that very sweeping 
statement. 

First, this bill represents a bipar-
tisan breakthrough on the Senate En-
vironment and Public Works Com-
mittee. When I took the gavel of the 
committee 9 months ago, I said that 
global warming was the challenge of 
our generation, a challenge that I be-
lieved our committee could meet with 
knowledge, with bipartisanship, and in 
pursuit of that knowledge we have held 
18 global warming hearings and 2 sci-
entific briefings this year in the Envi-
ronment Committee. 

At our very first hearing in January, 
we invited all Senators to come to the 
committee and share their perspec-
tives. More than one-third of the Sen-
ate took part in that historic event. 
Since then, we have heard from more 
than 120 witnesses, ranging from util-
ity executives, Silicon Valley entre-
preneurs, venture capitalists, religious 
leaders, and Nobel Prize winners. In-
deed, yes, we had Al Gore, we had 
members of the Intergovernmental 
Panel on Climate Change, and we also 
heard from business community lead-
ers who have formed the U.S. Climate 
Action Partnership. We heard from 
mayors, Governors, and leaders of both 
parties, from many different States, 
cities, and counties across America. 

Then a wonderful thing happened: 
Senator JOHN WARNER, who is the 
ranking member on Senator LIEBER-
MAN’s Global Warming Subcommittee, 
decided it was time that he play a lead 
role in crafting a landmark environ-
mental law which will take its place 
beside the Clean Air Act, the Clean 
Water Act, the Safe Drinking Water 
Act, and other great bipartisan envi-
ronmental legislation. 

Senator WARNER, this decision of 
yours is giving heart and hope to lit-
erally not only the people of the United 
States of America but all the people 
who share our planet. I know in your 
beautiful State of Virginia how proud 
they are. We had a hearing with you 
and with Senators MIKULSKI and 
CARDIN, and we heard about the impact 
of global warming already taking place 
on the Chesapeake. Your Governor was 
also there. So this is a great moment. 

I cannot tell you how touched and 
moved I am that Senator WARNER has 
joined Senator LIEBERMAN. It is a won-
derful moment in history. This, I be-
lieve. 

We would never leave a child alone in 
a hot, locked car, and I believe the Sen-
ate Environment and Public Works 
Committee will not leave this issue of 
global warming burning for another 
generation to address. It is our respon-
sibility, and we must act. 

Today, with the introduction of this 
bill, we are taking the first immensely 
important legislative step to meet the 
challenge of global warming with hope 
and not with fear and with approaches 
that are carefully thought out and 

some already successfully tried out, 
like a cap-and-trade system that has 
been so successful in addressing acid 
rain. Also in this bill, which I am very 
proud of, is a section on energy effi-
ciency, which has been so effective in 
lowering per capita energy use, costs, 
and greenhouse gas emissions in my 
own home State of California. 

For the past 50 years, the United 
States of America has been the world 
leader in environmental protection. 
Laws such as the Clean Water Act, 
Clean Air Act, Safe Drinking Water 
Act, Endangered Species Act, and the 
Superfund Act have achieved so much 
for our Nation and so much for our peo-
ple. They have cleaned up our rivers 
and lakes, improved the quality of our 
air, and protected our drinking water 
supplies. Each of those laws—if you go 
back and study them—became a reality 
because Congress started on the path 
that, over time, would lead to enact-
ment of strong legislation. The same is 
true for what we face today in global 
warming. We must start on the path to 
pass strong legislation. 

I have been working very closely 
with Senators WARNER and LIEBERMAN 
as they have assembled their bill, as 
have many other colleagues. I praise 
my friends for including so many peo-
ple, including the occupant of the 
chair, Senator CASEY, who was quite 
involved in crafting the green jobs por-
tion of the bill. I have been so im-
pressed with the effort they have in-
vested, seeking out the views not only 
of other Senators but outside groups 
and business leaders, environmental-
ists, everybody, pro and con, with 
whom they have met. They have put 
great work into this effort. I am proud 
of that. 

In my own conversations with them, 
I have laid out some important prin-
ciples that I believe must be reflected 
in legislation to address this challenge. 

First, the most important thing is 
that any bill has to include real, man-
datory cuts in global warming pollu-
tion. Any bill we pass must set the Na-
tion on the path to achieving the emis-
sions reductions that will avoid dan-
gerous climate change. Under the Lie-
berman-Warner bill, we anticipate 
reaching 1990 emissions levels by 2020. 
This will send a strong early signal to 
the marketplace, which is a very im-
portant part of getting where we need 
to go. 

The second necessary element is the 
flexibility to respond to new informa-
tion because all of us know that daily 
we face new reports, new scientists 
telling us new things we didn’t know 
before. So I ask my colleagues if they 
would include what I call a look-back 
provision in the bill. The bill must in-
clude provisions for continuing to re-
view the science. We want to have our 
work based on science, and it has to 
happen at regular intervals. We have to 
know whether we are doing enough, too 
much, or if we have to do even more. 

Third, we must establish a cap-and- 
trade program for global warming pol-
lution like the one that worked so well 

VerDate Mar 15 2010 22:16 Mar 13, 2014 Jkt 081600 PO 00000 Frm 00052 Fmt 0624 Sfmt 0634 E:\2007SENATE\S18OC7.REC S18OC7m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S13081 October 18, 2007 
in curbing acid rain. A cap-and-trade 
system will put a market price on car-
bon, driving greater efficiency and new 
technology, while reducing greenhouse 
gas emissions. 

Fourth, we must protect the pio-
neering State efforts that are already 
underway. The States have been lead-
ing the way on this issue and doing it 
in the most bipartisan fashion. In my 
own State of California, we have seen 
trailblazing there with a Republican 
Governor and a Democratic legislature. 
I believe my State has the gold stand-
ard bill. A total of 29 States have com-
pleted comprehensive climate action 
plans, and many have set mandatory 
reduction targets. We don’t want to 
interfere with their work. 

Fifth, it is a moral imperative to do 
what we can to ease the impacts of 
global warming—not only on the Amer-
ican consumer but on world popu-
lations suffering from drought, floods, 
and famine. The religious community 
has worked very closely with all of us 
on this moral imperative. 

Finally, a bill must take into ac-
count the actions of countries that are 
not making progress toward a clean, 
sustainable energy future and must 
help level the playing field. Countries 
that want to export goods into the 
United States must take steps con-
sistent with our global warming policy 
or be accountable for their emissions. 

All of these elements I have men-
tioned are included in the Lieberman- 
Warner bill. Some of us may want to 
make them stronger, and some of us 
may want to make them weaker. But 
here is the important point: We have 
the framework. Every single issue any-
one could raise about global warming 
has been raised and addressed in this 
bill, giving us a perfect place to start. 

I thank all of my colleagues who 
have introduced bills to deal with glob-
al warming. Each bill has made an im-
portant contribution to the debate, and 
I know each bill has helped Senators 
WARNER and LIEBERMAN craft an excel-
lent piece of legislation. We have this 
framework. We can build on it; it em-
bodies all of the key concepts. The bi-
partisan progress on the bill is a reflec-
tion of how far we have come and 
brings us that much closer to the day 
we will have comprehensive legislation 
to deal with this great challenge of our 
generation. 

It is with great pride that I yield the 
floor to Senator JOE LIEBERMAN. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized. 

Mr. LIEBERMAN. Mr. President, I 
thank the distinguished chair of our 
Environment Committee. I thank her 
for her very kind and informed re-
marks, but, more broadly, I thank her 
for the steadfast encouragement she 
has given to Senator WARNER and me 
and for her principled, passionate, and 
very effective leadership. She under-
stands that global warming is real and 
wants to use the chairmanship she has 
now to see that we, together, fashion a 
solution to this very real problem. I 
thank her. 

I hope and believe myself that she is 
right—that we will look back on this 
day, as we stand here together across 
party lines to introduce this legisla-
tion, as the beginning of something 
very significant that finally happened. 
I have said before, and I will say it 
again, at this moment, I feel as if we 
had been in a race between tipping 
points. The challenge would be that we 
get to the political tipping point where 
we could come together and do some-
thing about global warming before we 
reach the environmental tipping point, 
after which it would be harder to avoid 
the worst consequences of global warm-
ing. 

I think today we have begun to reach 
that political tipping point, and there 
is no one who is more responsible for 
that than the senior Senator from Vir-
ginia, my dear friend, JOHN WARNER. 
His partnership with me on this and his 
commitment to get this done have 
made all the difference. 

I am pleased to stand with my friend 
from Virginia to announce today the 
introduction of the America’s Climate 
Security Act. I am proud to also say 
that we have five original cosponsors— 
Senators CARDIN, COLEMAN, COLLINS, 
DOLE, and HARKIN. The doors are wide 
open for additional cosponsors as this 
day and the days after go on. 

This day comes after several months 
of work with Senator WARNER, with 
our staffs, with stakeholders, environ-
mentalists, business community peo-
ple, and numerous hearings before the 
Environment and Public Works Com-
mittee. 

This legislation, S. 2191, America’s 
Climate Security Act, is the result of 
all that work. It is a pleasure now to 
yield to the aforementioned great Sen-
ator from Virginia, JOHN WARNER. 

The PRESIDING OFFICER. The sen-
ior Senator from Virginia. 

Mr. WARNER. Mr. President, I first 
thank our distinguished chairwoman 
from California. From the very mo-
ment she seized the reins of the chair-
manship of this committee, she indi-
cated a strong desire to address this 
problem. 

I thank my colleague from Con-
necticut. He is the chairman of the 
subcommittee with primary jurisdic-
tion over this matter. I purposely 
chose, as the longest serving member 
on the Environment and Public Works 
Committee on the Republican side, to 
be ranking for the purpose of this day 
coming to the floor of the Senate and 
indicating to our colleagues that we 
had formulated a starting point for the 
Congress to assume its leadership 
which I believe, as a coequal branch of 
our Government, we have. 

I am proud of the achievements we 
have made to date. I shall address them 
further, but at this time, I yield the 
floor to our distinguished colleague, 
Senator INHOFE, the ranking member 
of the full committee, and thank him. 
While we differ on the substance of 
these matters procedurally and we 
work our will in the subcommittee and 

eventually the full committee, I do 
hope we can have his cooperation. 

Mr. President, at this time, I ask 
that the hour for this debate be ex-
tended from 10:30 a.m. to 10 minutes to 
11 to accommodate Senator INHOFE, 
who now will give his remarks, and 
then Senator COLLINS and Senator 
ALEXANDER. 

Once again, I thank my distinguished 
chairman and ranking member. We are 
off, we are out of the starting gate. 

I yield the floor. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. The Senator 
from Oklahoma. 

Mr. INHOFE. First of all, Mr. Presi-
dent, I had to come down here. Quite 
frankly, I didn’t find out until last 
night—actually, until this morning, 
really—any of the parameters of this 
bill. My good friend from Connecticut 
just said they have been working on it 
for months and months, and yet no-
body knows what it is. So only this 
morning I received some information. 

I see it is very similar to the McCain- 
Lieberman bill that passed. I remember 
we stood here and debated that bill for 
5 days, I guess it was, a couple of years 
ago. I hope—and with the chairman of 
the Environment and Public Works 
Committee here—that we are going to 
have hearings on this legislation and 
spend some time, get into it because we 
do not get into something this big 
without hearing very significant 
issues. 

I will give a couple examples. First, 
let me ask a question. How much time 
do I have, I ask my friend from Vir-
ginia? 

Mr. WARNER. Mr. President, my un-
derstanding is the Senator wants 5 or 6 
minutes. 

Mr. INHOFE. I will go ahead. That is 
fine. I will initially mention a couple 
of points that are of concern to me. 

First, this has been something my 
colleagues have worked on for a long 
period of time. I understand that is 
true because I have heard my friend 
from Virginia tell that to me and oth-
ers on the committee. But we really 
didn’t find out what it is. 

I am reading something that came 
out of the Congressional Quarterly this 
morning. One sentence: 

Emissions caps would start at the 2005 
level in 2012 and decrease annually, reaching 
the 1990 levels in 2020 and 65 percent below 
1990 levels in 2050. 

I assume that is an accurate descrip-
tion. 

Mrs. BOXER. Yes. 
Mr. LIEBERMAN. Mr. President, the 

Senator from Oklahoma is correct. 
Mr. INHOFE. As I recall, the other 

bill we had 2 years ago was that emis-
sions caps would start at the 2004 level 
by 2012, and there was no intermediate 
step at that time. So it went down to 
one-third below the baseline by 2050. 
That is my understanding. I think that 
is accurate. So there is not that much 
difference. If anything, it is lower be-
cause this is one-third below the base-
line, and this one is 65 percent below. It 
would be even more of a cut by 2050. 
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The reason I bring up this point is be-

cause these issues don’t happen in a 
vacuum. These are issues that are very 
costly. The term ‘‘tipping point’’ was 
used recently. I agree there is a tipping 
point, and I am going to be reserving 
more than 2 hours in the next few days 
on the floor, and I don’t want my good 
friends to endure the whole 2 hours but 
at least give consideration to what is 
happening right now, and it is unbe-
lievable. 

I have never seen such a change in 
science as we have witnessed in the 
last 5 months. The entire speech I am 
going to give is talking about what has 
happened in the last 5 months. Let me 
give an example. 

In August alone, the University of 
Washington claims to be ‘‘the first to 
document a statistically significant 
globally coherent temperature re-
sponse to the solar cycle.’’ They came 
out and said it is due to natural causes. 
They were on the other side of this 
issue before. 

A Belgium weather institute, August 
27—all of this is in August of this year, 
2 months ago—natural causes. 

A peer-reviewed study published in 
‘‘Geophysical Research Letters’’ finds 
natural causes. 

Here is a significant one now because 
over and over, I say to my good friend 
from California, we have heard that 
1998 was the hottest year. Now NASA 
has come along and said, no, it was 
1934. Interestingly enough, 1934 precip-
itated the largest increase in CO2 going 
into the atmosphere. After 1940, there 
was an 80-percent increase going into 
the atmosphere. 

But here is the one, if my colleagues 
are not listening to anything else, and 
I have a feeling they are not, I say to 
my friend from California. 

Mrs. BOXER. Yes, I am with you. 
Mr. INHOFE. Listen to one point. I 

appreciate it. In the same month, Au-
gust, they peer-reviewed scientific lit-
erature, all of the literature from 2004 
to 2007. In this report—this is 539 pa-
pers. These were the same ones used 
before as an example of what is going 
on. This is what they are going to re-
view. It has not been released yet. It 
was done in August: 

Less than half of all published scientists 
endorse the global warming theory. 

Less than half. Then it says: 
Of 539 total papers of climate change, only 

38— 

That is 7 percent ‘‘gave an explicit 
endorsement’’ that man is the major 
cause of climate change. That is huge. 
That wasn’t here until August of this 
year. 

I only bring these points out to say 
that anyone who says the science is 
settled to at least give me their atten-
tion for 2 hours. I will be talking about 
these issues. 

Here is what the American people 
need to know. I don’t know what the 
cost of this would be if we were to pass 
the Warner-Lieberman bill. I have no 
way of knowing because I didn’t see it 
until this morning. No one has made an 

evaluation. If we go back to the old 
Kyoto reductions, the Wharton Eco-
nomic Survey said it would cost the av-
erage family of four in America $2,700 a 
year. Then when MIT came out ad-
dressing the two bills—the Boxer bill 
that is not yet introduced—it would 
cost the energy system, it would in-
crease the cost of energy an amount 
equal to $4,500 for a family of four, and 
this bill apparently, or at least the old 
McCain-Lieberman bill, which this is 
very similar to but a little bit more ag-
gressive in the later years, it would be 
$3,500 per family of four. 

I remember coming down to this 
floor, I say to my good friend from 
Tennessee, back in 1993 during the larg-
est tax increase in the last few years 
prior to that. It was called the Clinton- 
Gore tax increase. It was an increase 
that was equal to about $300 per family 
of four. Here we are talking about 
something that will be 10 times the 
largest tax increase in the last three 
decades. 

This fact cannot be ignored if there is 
some question in terms of science. 
They will say there is not, that it is 
settled. I am going to be quoting facts 
that will shoot that down, and people 
should look at it. We have to realize we 
have a lot of families in America, and 
we have to consider what kind of a tax 
increase this will impose on them. 

My hope is this—and I say this to the 
chairman of the Environment and Pub-
lic Works Committee who will be join-
ing me in about 3 minutes in a hear-
ing—let’s have some hearings on this 
legislation. Let’s bring it out. Let’s 
really spend some time because this is 
very significant if we are looking at 
something that is going to cost the av-
erage taxpayer something like 10 times 
the largest tax increase we have experi-
enced in this country. I look forward to 
it. 

Mrs. BOXER. Mr. President, I will 
take 1 minute. As I said to Senator 
LIEBERMAN, before Senator INHOFE and 
I go to a hearing we are having in the 
Environment and Public Works Com-
mittee, I thank my colleagues for par-
ticipating in this conversation. Sen-
ator INHOFE is right. This is a very im-
portant moment in time. The cost of 
doing nothing, according to the leading 
economist on this topic in the world, 
Nicholas Stern, is five times what the 
cost will be to address this issue now. 
So let’s be wise about what we do. 

The second point is, I am looking for-
ward to Senator INHOFE’s 2 hours on 
the Senate floor. I really am. Mr. 
President, I say to Senator INHOFE, I 
am giving him a compliment. 

I said, I am looking forward to hear-
ing Senator INHOFE for 2 hours on the 
Senate floor, and I hope he will stay for 
my 2 hours when he is done. I will, in 
fact, do that because many of the 
points Senator INHOFE makes—it is 
cherry-picking information. 

I think it is very important that we 
have this debate. In many ways, it is 
good we are chairman and ranking 
member—and the last time it was the 

opposite—because I do think certainly 
the Senate gets the benefit of the broad 
viewpoint on this subject of global 
warming. 

I yield the time back to Senator LIE-
BERMAN. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut. 

Mr. LIEBERMAN. Mr. President, I 
thank the chairman of the committee, 
and I thank the Senator from Okla-
homa. Obviously, we are going to have 
a spirited debate on this subject. 

What I want to say is the pleasure I 
have in having announced the seven 
original cosponsors. As Senator INHOFE 
indicated, I had partnered with Senator 
MCCAIN on an earlier version of a cli-
mate change bill. We brought it before 
the Senate twice. It failed twice. 

To me, the most remarkable and spe-
cific fact today that gives me encour-
agement is of the seven original co-
sponsors—that is, Senator WARNER and 
I and the five others who have just 
come forward without us reaching out 
to them—four of those seven voted 
against one or both of the iterations of 
the McCain-Lieberman bill. So this 
issue is moving in the right direction. 
It is moving in the right direction be-
cause we have answered in this bill 
some of the questions and concerns 
that Senator INHOFE expressed about 
the economic consequences. 

First, I wish to say America’s Cli-
mate Security Act is for real. It 
achieves necessary emissions by put-
ting a cap on America’s greenhouse gas 
emissions over electric power, trans-
portation, and manufacturing sources 
that account for 75 percent of U.S. 
greenhouse gas emissions and by 
strengthening energy efficiency stand-
ards for appliances and buildings. 

I note the presence on the floor of 
our colleague from Tennessee, Senator 
ALEXANDER. I know this was of par-
ticular interest to him. He made a sig-
nificant contribution to this bill in 
that regard. 

Now, what does this achieve? It does 
what we have to do. It doesn’t do ev-
erything everybody wants to do. I have 
already heard from some who have said 
it doesn’t go far enough. But let me set 
up this standard: The Intergovern-
mental Panel on Climate Change, the 
group of more than 2,000 scientists 
from around the world who just shared 
the Nobel Prize with our former col-
league Al Gore, has said the goal 
should be to keep the concentration of 
greenhouse gases in the atmosphere 
below 500 parts per million, because 
that will avoid what they describe as 
the high risk of severe global warming 
impacts here in the United States, 
which obviously has to be our first con-
cern, but also around the world. 

I am pleased to say that if you take 
the Environmental Protection Agen-
cy’s analysis of the McCain-Lieberman 
bill and apply it to this bill that Sen-
ator WARNER and I are introducing, 
you will find the concentration of 
greenhouse gases will be well below 
that danger level of 500 parts per mil-
lion by the end of the century. 

VerDate Mar 15 2010 22:16 Mar 13, 2014 Jkt 081600 PO 00000 Frm 00054 Fmt 0624 Sfmt 0634 E:\2007SENATE\S18OC7.REC S18OC7m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S13083 October 18, 2007 
Secondly, Senator WARNER and I are 

as committed to promoting and sus-
taining American prosperity as we are 
to protecting America’s environment 
and the global environment from the 
danger of climate change. Senator 
INHOFE made an interesting point. This 
is different from McCain-Lieberman, 
which had big jumps, or I should say 
big drops in greenhouse gas emissions. 
We create a steady glidepath down, and 
that is going to be easier for the 
sources of emissions to deal with. 

Yes, we set a good solid goal in 2020 
to make it clear that this is real, a 20- 
percent reduction, bringing us back 
down to where the 1990 levels were. So 
it is real, but it moves slowly. And in 
this cap-and-trade system, with the 
auctioning of credits and the oppor-
tunity to subsidize some and provide 
free credits to other businesses while 
they are in the transition, we are going 
to smooth the impact. 

We have also created a mechanism— 
a carbon market efficiency board, very 
creative—which comes out of work 
Senator WARNER did with Senators 
GRAHAM, LANDRIEU, and LINCOLN, a 
kind of Federal Reserve Board for cli-
mate change cap and trade, which can 
step in during times of economic stress 
to smooth this out so the American 
economy will continue to grow. And, of 
course, the basic premise here—cap and 
trade—is to set the standard: Reduce 
greenhouse gas emissions. Make sure 
you are reducing them. 

Others have said: Why don’t we pass 
a carbon tax? Well, I suppose a carbon 
tax would reduce carbon-emitting fos-
sil fuels, but we don’t know that for 
sure. Look how the demand for gaso-
line has stayed up even as the price has 
gone up. So you don’t want to tax peo-
ple without a certainty of result. Man-
datory cap and trade guarantees the re-
sult: We want to protect our environ-
ment, our lives, our health, our wild-
life, and our beautiful natural places. 
It does it in a way that will drive inno-
vation and entrepreneurship. The mar-
ket this bill creates will do what we in 
this country have known that markets 
do best—they get the job done and 
drive prices down. 

I say finally that this legislation in-
cludes many provisions that were 
drafted, suggested and, in fact, in some 
cases introduced by colleagues in the 
Senate. This is an incomplete list, but 
I want to be certain I mention Sen-
ators COLLINS and ALEXANDER, who are 
on the floor, Senator COLEMAN—and I 
will come back to him specifically— 
Senators BOXER, LAUTENBERG, SAND-
ERS, MCCAIN, BINGAMAN, SPECTER, 
DOLE, HARKIN, KLOBUCHAR, CARPER, 
LINCOLN, CASEY, and BAUCUS. 

Senator COLEMAN particularly has 
made a contribution to this legislation 
that responds to a statement Senator 
INHOFE made. What is the impact this 
is going to have on average working 
people in this country—middle income, 
low income? We are concerned about 
that, and Senator COLEMAN has essen-
tially inserted a provision here that we 

worked on with him that will ensure 
that low- and middle-income Ameri-
cans do not bear the brunt of paying 
for this program. 

This bill is a synthesis of an enor-
mous amount of work on the part of 
many Members of the Senate. Senator 
WARNER and I are deeply grateful for 
their contributions. Let me say it spe-
cifically: We are introducing the legis-
lation today. Our subcommittee is 
going to have a hearing next week. We 
are going to do the markup the week 
after that, the week of October 29. This 
is an ongoing process. 

Our doors, Senator WARNER’s door 
and mine, are open. We are putting be-
fore the Senate today exactly what he 
said, a framework, a strong, detailed, 
politically credible bill that has a real 
chance of passing, but we are not 
claiming perfection here, and we wel-
come the opportunity to work with our 
colleagues on both sides of the aisle. 
This is not a partisan issue and it cer-
tainly is not a partisan problem to fix 
it before our children and grand-
children suffer from it. 

Finally, before I yield back to Sen-
ator WARNER, I again want to come 
back to him. JOHN WARNER and I have 
worked together on many matters, 
mostly regarding America’s national 
security, as I have served under his 
leadership on the Armed Services Com-
mittee. His decision to come to the 
leadership of this effort to stop the on-
ward movement of climate change has 
made all the difference. I can’t say it 
any better. It is the tipping point, as 
far as I am concerned, in this Chamber. 
I believe he is doing it for the same 
reason that has motivated him in the 
other work we have done in the Armed 
Services Committee. He feels America 
is threatened by this environmental 
problem and he wants to be part of the 
solution to it. 

We all know our colleague is retiring, 
after enormous service to our country, 
at the end of this session. I think that 
together we have the opportunity, with 
his participation, for this to be, in a 
long life of great service to America 
both in this Chamber and in service in 
the military, one of the great acts of 
service and leadership that JOHN WAR-
NER has done for America. I thank him 
from the bottom of my heart as a dear 
friend and a wonderful partner in this 
effort. 

I also want to thank his extraor-
dinarily tireless legislative assistant, 
Chelsea Maxwell, who has worked so 
well with Dave McIntosh and Joe 
Goffman on my staff. This is the day of 
a breakthrough, but it is only a begin-
ning. We have kind of crossed the 50- 
yard line here, I think, my friend from 
Virginia, and we have some work to do 
before we go into the end zone, but 
with your help, we are going to do it. 

Mr. President, I thank the Chair, and 
I yield the floor back to my friend from 
Virginia. 

The PRESIDING OFFICER (Mr. NEL-
SON of Nebraska). The Senator from 
Virginia. 

Mr. WARNER. Mr. President, this 
wonderful organization, the Senate, 
has strong friendships. That is the way 
we operate. It may not be apparent. We 
tend to be a little contentious. Par-
tisanship has always been a part of the 
legislative process since its very incep-
tion, but we do have mutual respect for 
one another in this Chamber across the 
aisle. 

I thank my dear colleague from Con-
necticut for his very heartfelt remarks, 
and I assure him I return in full meas-
ure the compliments he has bestowed 
upon me, such as I can bestow the same 
upon him. 

Now, I am not as sure we are on the 
50-yard line. I want to drop back a lit-
tle bit. I think we have caught the 
punt and we are beginning to move 
down the field. This is going to be a 
very long and contentious, as it should 
be, piece of legislation. But somehow, I 
have a measure of confidence that the 
Senate, as a body, will eventually act 
on a bill for climate change. I am also 
confident that bill, in its final analysis, 
will have the basic goals we are out-
lining today. 

I say to my good friend from Okla-
homa, the distinguished ranking mem-
ber of the full committee, yes, we just 
finished the bill last night, but that is 
often the way things go around here. I 
have been absent a few days, but I am 
hopefully back now for an extended 
time to get this bill underway in our 
committee. But we did sort of open our 
doors for business, as the commercial 
world says, in August. That brought 
forth a very important forthcoming 
from the widest possible diversity of 
sources in the private sector, and not 
only the business world but the edu-
cational world, the philanthropic 
world, and on it goes. They came to ac-
cept our offer to work with us to try 
and fashion this bill. So together with 
our colleagues and others, we have put 
this together and we are launching it 
today. 

I want to make certain that time is 
given to my other colleagues, so I will 
give my remarks later, but I stress the 
work that has been done by so many of 
our colleagues prior to this bill being 
introduced today: the McCain-Lieber-
man bill, which my colleague from 
Connecticut has mentioned; the Binga-
man-Specter bill. Senator LIEBERMAN 
and I have made a point of personally 
going to the offices and visiting with 
each of the principal cosponsors, I be-
lieve, of all of these various bills and 
indicating to them our desire to take a 
portion of their work product and 
weave it into this, the bill that is be-
fore the Senate as of today: The Alex-
ander powerplant bill, and Senator 
ALEXANDER will soon be addressing the 
Senate on that; the Landrieu-Graham- 
Lincoln-Warner cost containment bill; 
the Kerry carbon capture and storage 
bill; the Coleman CO2 pipeline bill; and 
the Klobuchar-Snowe registry bill. 

We readily acknowledge the ground 
that has been broken, the important 
gains thus far of so many of our col-
leagues. But with due respect to the 
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administration, the basic difference be-
tween the administration’s approach 
and our approach is we feel that volun-
tarism will not achieve the goals, the 
leadership that America must simply 
take on this issue to join the other na-
tions of the world that have taken up 
leadership. The only way we feel to do 
this is by law. 

Essentially, we are asking the infra-
structure in America—the industrial 
infrastructure, the transportation in-
frastructure, the power infrastruc-
ture—to consider very significant in-
vestments, calling upon the investment 
community in America to bring for-
ward the private sector resources and 
begin to make those commitments now 
so we can attain the goals in the fu-
ture. And, quite frankly, we have rec-
ognized from the beginning there will 
be a burden on the American tax-
payers. 

There will be a burden, in fact, on al-
most every single American, and it will 
be financial in some respects. We do 
not anticipate exactly how much it 
will be, but every time you fill up your 
car with gasoline, some portion of that 
will go toward America’s role to lead in 
global climate change. The power in-
dustry, the transportation industry, 
they will all have to make their respec-
tive contributions. 

So I join my good friend from Con-
necticut in acknowledging the work 
that has been done by our respective 
staffs, the staff of our chairman and 
others, but this is like a great ship 
that has been launched today. And as 
we say in the Navy, you launch them 
and then you finish outfitting them. 
Now it is up to our colleagues to come 
forward with their ideas. We approach 
it with an open mind. This body will 
eventually shape the bill. 

We will move it into subcommittee 
next week, do our markup, hopefully 
report that out successfully, move on 
to full committee, and in this calendar 
year finish a product by the Environ-
ment and Public Works Committee 
such that next year our respective 
leaders can determine when is the ap-
propriate time for this measure to be 
brought to the floor. 

Mr. President, I ask unanimous con-
sent that the balance of the time be 
equally divided between Senators 
COLEMAN, COLLINS, and ALEXANDER, in 
that order, and that they be given the 
opportunity, even though they are not 
at this point in time sponsors, to ad-
dress the body. So that I believe the 
hour for this debate will continue from 
now until the hour of 11 a.m. 

I so make that unanimous consent 
request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. We did that in con-
sultation with our respective leaders. I 
ask the time equally be divided be-
tween these two Senators. 

The PRESIDING OFFICER. Each 
Senator will have 5 minutes. 

Mr. WARNER. I yield the floor to 
Senator COLEMAN. 

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized. 

Mr. COLEMAN. Mr. President, I 
thank my friend from Connecticut and 
esteemed colleague from Virginia for 
their work on this critical issue of cli-
mate change. We spend a lot of time in 
this debate talking about large num-
bers: the number of species that could 
be lost, the millions of metric tons of 
CO2, the billions of dollars at stake for 
our economy if mitigated incorrectly. 
But it is smaller numbers I am most 
concerned about—hundreds of dollars. 
That is what the annual burden could 
be for a household making around 
$15,000 a year should we attempt to 
transform our energy supply without 
holding struggling families harmless. 
One elderly woman waiting at a bus 
stop in Minneapolis-St. Paul, when it 
gets to be about minus 15, minus 20, 
sometimes minus 25, who is on a fixed 
income, who can’t find money for her 
other needs if energy rates go up—this 
is the price paid if we do not address 
climate change responsibly; the young 
daughter who hopes her dad can keep 
his job mining taconite up on the Iron 
Range in northern Minnesota. This is 
the family we must protect if China de-
cides it won’t take responsibility for 
its emissions. It is the numbers our 
neighbors count that raise the most 
critical issues in the climate change 
debate, the little things that end up be-
coming the big things. 

That is why, when I signed on to Sen-
ator LIEBERMAN’s Climate Stewardship 
and Innovation Act several months 
ago, we came to the floor together and 
signed our names to a sense-of-the-Sen-
ate resolution that stated that any 
comprehensive, mandatory greenhouse 
gas emissions reduction program en-
acted by Congress must also take care 
of low-income Americans, who will see 
their energy costs rise, prevent U.S. 
workers from being undercut by for-
eign industries that produce goods in 
countries without comparable green-
house gas reduction programs, and 
incentivize the production of clean en-
ergy technologies so that Americans 
can create more green jobs at home 
while diversifying our energy supply. 

Senators LIEBERMAN and WARNER 
have listened to my concerns over the 
last few months as they have worked 
to craft this legislation. This bill is 
hard evidence that they took those 
concerns to heart and that they too 
care about the small numbers that af-
fect our fellow Americans the most. 

There are several provisions I am 
particularly proud of in America’s Cli-
mate Security Act, including provi-
sions to provide an estimated $275 bil-
lion for low- and middle-income fami-
lies to help hold them harmless against 
increased energy costs, including addi-
tional funding for critical programs 
such as LIHEAP and the Weatheriza-
tion Assistance Program—programs 
that the Senator from Maine, who is on 
the floor, championed, because we 
know how important they are for 
those, the least amongst us, who are 
impacted so greatly by energy costs. 

This bill includes $30 billion through 
2030 for job training for new clean en-
ergy jobs that provide new employment 
opportunities in the new green econ-
omy. It authorizes the President to re-
quire importers of greenhouse-gas-in-
tensive manufactured products credits 
if their home countries have not taken 
comparable action. It incentivizes 
clean energy technology by investing 
an estimated $400 billion through 2030 
in zero and low carbon technologies, to 
accelerate our transition to a clean en-
ergy future. 

This bill does not just take care of 
the environment; it takes care of our 
children. It is a major step forward in 
addressing global climate change in a 
manner that brings the Senate to-
gether. This is, a tremendous bipar-
tisan coalition. Some folks were not on 
this side a while ago, but understand 
the problem is real and the path we are 
taking is a responsible path. 

I am proud to cosponsor this bill. I 
thank both Senators for their hard 
work and determination. They have 
proven they are committed to action. I 
am proud to stand by their side. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Maine. 
Ms. COLLINS. Mr. President, I rise 

today as a proud cosponsor of the Lie-
berman-Warner America’s Climate Se-
curity Act. This bill will address the 
most significant environmental chal-
lenge facing our country and I want to 
add my praise to that already heard of 
the two leaders, Senator LIEBERMAN 
and Senator WARNER. I am convinced 
this bill does represent a tipping point 
because of the coalition brought to-
gether to advance this bill. 

The scientific evidence clearly dem-
onstrates the human contribution to 
climate change. According to recent 
reports from the Intergovernmental 
Panel on Climate Change, increases in 
greenhouse gas emissions have already 
increased global temperatures and 
likely contributed to more extreme 
weather events such as drought and 
floods. These emissions will continue 
to change the climate, causing warm-
ing in most regions of the world, and 
likely causing more droughts, floods, 
and other societal problems. 

In the United States alone, emissions 
of the primary greenhouse gas, carbon 
dioxide, have risen more than 20 per-
cent since 1990. Climate change is one 
of the most daunting challenges we 
face, and we must develop reasonable 
solutions to reduce our greenhouse gas 
emissions. 

That is why I am truly excited about 
this coalition. Senator LIEBERMAN de-
serves much praise for his longstanding 
leadership, for working with Members 
on both sides of the aisle. Senator 
WARNER’s commitment to taking on 
this cause gives me much hope that for 
the first time we are actually going to 
get a bill through that is going to 
make a difference. 

This bipartisan bill presents a prac-
tical, economically sound approach to 
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reducing America’s greenhouse gas 
emissions by 70 percent over 2005 levels 
by the year 2050. 

I also thank Senator COLEMAN for his 
contributions to this bill, for making 
sure that we looked at the economic 
impact, particularly on low-income 
families. 

I have observed in person the dra-
matic effects of climate change. I have 
had the opportunity to be briefed by 
the most preeminent experts in this 
field. 

On a trip to Antarctica and New Zea-
land, for example, I learned more about 
the groundbreaking research done by 
scientists from the University of 
Maine. One of those professors, a dis-
tinguished National Academy of 
Sciences member, George Denton, 
toured parts of sites in New Zealand 
with us. He showed us sites that had 
been buried by massive glaciers at the 
beginning of the 20th century but are 
now ice free. Fifty percent of the gla-
ciers in New Zealand have melted since 
1860—an event unprecedented in the 
last 5,000 years. 

The melting is even more dramatic in 
the northern hemisphere. In the last 30 
years, the Arctic has lost sea ice cov-
ering an area 10 times as large as the 
State of Maine. At this rate that area 
is going to be ice free by the year 2050. 

In Barrow, AK, I witnessed the im-
pact of the melting permafrost. I saw 
telephone poles that had been planted 
decades ago in the permafrost that are 
now leaning over. I talked to native 
people who told me they were seeing 
insects that they have never seen that 
far north; that there has been an ex-
traordinary change in the pattern of 
fish spawning in the area. 

These are dramatic changes. The 
time has come to take meaningful ac-
tion to respond to climate change—not 
only talk about it but to pass legisla-
tion. My colleagues have worked so 
hard to develop this legislation that 
will preserve our environment for fu-
ture generations while providing rea-
sonable, achievable emission reduction 
goals, offsets, and incentives for the in-
dustries covered by this bill. 

The America’s Climate Security Act 
covers U.S. electric power, transpor-
tation, and manufacturing sources that 
together account for 75 percent of U.S. 
greenhouse gas emissions. It requires 
these sectors to reduce their emissions 
to 70 percent below 2005 levels by 2050. 
I am pleased that the bill also 
strengthens energy efficiency stand-
ards for appliances and buildings, and 
sets aside credits and funding to deploy 
advanced technologies for reducing 
emissions and helps protect low- and 
middle-income Americans from higher 
energy costs. 

Let me conclude my remarks by 
again applauding the leadership and 
the hard work of my colleagues from 
Connecticut and Virginia. I urge all of 
our colleagues to consider joining us on 
this important legislation. 

The PRESIDING OFFICER. Under 
the previous order, the senior Senator 

from Tennessee is recognized for 5 min-
utes. 

Mr. ALEXANDER. Mr. President, I 
congratulate the Senators from Con-
necticut and Virginia for their leader-
ship. Their presence in front of this bill 
makes a huge difference in this Cham-
ber. I congratulate Senator COLLINS, 
Senator COLEMAN, Senator DOLE, and 
the other cosponsors. 

The question before the Senate is not 
whether to act on climate change, or 
when to act on climate change, but 
how to act on climate change. How 
shall we, in this Congress, begin to re-
duce greenhouse gas emissions with the 
most certainty, least complexity, and 
the lowest cost? The Lieberman-War-
ner legislation prefers an economy- 
wide cap-and-trade approach. I prefer a 
sector-by-sector approach, that is, de-
vising the lowest cost, least complex 
approach tailored to each of the three 
largest sectors of the economy that 
produce the most greenhouse gases. 

Since my first year in the Senate in 
2003, first with Senator CARPER and 
then with Senator LIEBERMAN, I have 
introduced legislation to put a cap on 
carbon emissions from the first of 
these three large sectors, electricity 
powerplants. These plants produce 40 
percent of the carbon dioxide and 33 
percent of the greenhouse gases in the 
United States. I will now broaden my 
legislation to include two other major 
sectors of the economy, one, a low car-
bon fuel standard for the fuels used in 
transportation—transportation pro-
duces another one-third of America’s 
greenhouse gases—and, third, an ag-
gressive approach to building energy 
efficiency. I am grateful to the spon-
sors for including energy efficiency in 
their legislation. 

Tailoring our approach to only these 
three sectors—powerplants, transpor-
tation, and buildings—would cover 
about two-thirds of all U.S. greenhouse 
gas emissions. I believe I heard Senator 
LIEBERMAN say the Lieberman-Warner 
bill would approach 75 percent of the 
greenhouse gas emissions. 

As we implement laws reducing emis-
sions from these three large sectors, we 
could learn more and move on to the 
other sectors in the future. A sector- 
by-sector approach minimizes guess-
work. For example, the United States 
has 16 years experience with a cap-and- 
trade program designed to reduce acid 
rain pollution from powerplants. The 
program costs less than expected. Util-
ities have experience with how it 
works, and we have in place right now 
the mechanisms we need to measure 
and regulate carbon from utility 
smokestacks. Cap and trade, which the 
Lieberman-Warner bill employs, and 
which my legislation employs for the 
utility sector, is a Republican idea, ad-
vanced by the first Bush administra-
tion in the Clean Air Act Amendments 
of 1990. With cap and trade, the Govern-
ment sets the limits and the deadlines, 
and the market sets the price. With a 
carbon tax, on the other hand, the con-
gressional tax committees and the In-
ternal Revenue Service set the price. 

Cap and trade creates a more certain 
environment than a tax. Congress 
would have to revisit the carbon ques-
tion to determine whether the tax is 
high enough to achieve the environ-
mental goal, which could result in con-
stantly changing limits and taxes. 
With a carbon tax there is more possi-
bility that the cost of the tax will sim-
ply be passed along to the consumer. 

A sector-by-sector approach of the 
kind I advocate allows us to build on 
steps already taken. For example, in 
the transportation sector, Congress has 
already begun to mandate renewable 
fuels to reduce greenhouse gasses. 

This year the Senate enlarged that 
mandate and adopted fuel efficiency 
standards for cars and trucks. I believe 
we should add to those steps a low-car-
bon fuel standard; that is, requiring 
transportation fuels to decrease gradu-
ally the amount of carbon in the gaso-
line they contain, which is a logical 
and manageable next step. 

In addition, both in the Energy bill of 
2005 and the Energy bill the Senate 
passed earlier this year, Congress 
began to encourage more efficient 
buildings. Making those steps more ag-
gressive holds the promise for enor-
mous carbon savings at the least cost. 

I believe a sector-by-sector approach 
will do the least harm. It avoids impos-
ing new regulations directly on the 
manufacturing sector, who neverthe-
less may have higher costs for fuel and 
electricity, and therefore avoids adding 
to the pressure to ship jobs overseas. 

By minimizing guesswork, my ap-
proach avoids grand plans that sound 
good but may turn out to invoke the 
high law of unintended consequences. I 
also believe a sector-by-sector ap-
proach is the easiest approach. 

The PRESIDING OFFICER (Mr. 
BROWN). The Senator’s time has ex-
pired. 

Mr. ALEXANDER. Mr. President, I 
ask unanimous consent for 1 additional 
minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALEXANDER. Mr. President, I 
believe it is the easiest approach for 
Members of Congress to understand 
and explain to our constituents these 
very complicated issues. As the recent 
debate on comprehensive immigration 
should have taught us, this is not an 
insignificant concern. 

The Lieberman-Warner economy- 
wide climate change legislation is an 
important contribution. I will not be a 
cosponsor as this point because I prefer 
sector by sector, but I will be a full 
participant in the committee and the 
Senate to produce a sensible piece of 
legislation in this Congress. 

The question before the Senate is not 
whether to act on climate change or 
when to act, it is how to act. And we 
should act in this session. 

The PRESIDING OFFICER. The Sen-
ator from Virginia. 

Mr. WARNER. Mr. President, I wish 
to thank my colleagues, Senators 
COLEMAN, COLLINS, and ALEXANDER. 
Each of you made a contribution. 
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I thank the leadership of the Senate 

who made available this very impor-
tant hour for our bill to be laid down. 
Now the work begins. 

Mr. CASEY. Mr. President, I rise to 
speak about legislation which was in-
troduced this morning, America’s Cli-
mate Security Act. I congratulate and 
commend a number of our colleagues 
but especially Senators LIEBERMAN and 
WARNER for their work on this impor-
tant legislation that slows, stops, and 
reverses global warming. I also thank 
Senator BOXER for her continued lead-
ership and unwavering commitment to 
bringing global warming legislation to 
the Senate. 

There are going to be people in this 
Chamber and other places who will find 
fault with this bill, I am sure. Some 
will say it goes too far. Some will say 
it doesn’t go far enough. But the most 
important thing is that this legisla-
tion, America’s Climate Security Act, 
is a bipartisan bill. I believe we must 
have a full and robust debate on global 
warming, and we need to do it now. 
That is why this bill is so important. 
This legislation is both thoughtful and 
comprehensive. It is what we need to 
bring global warming to the forefront 
in American policy. 

I personally thank Senators LIEBER-
MAN and WARNER for their willingness 
to work with me on issues critically 
important to working families in Penn-
sylvania and America. I come from a 
State with a lot of coal and a lot of 
manufacturing. I believe the future of 
Pennsylvania and the people living 
there is closely linked to the future of 
both of these industries: manufac-
turing overall and coal itself. I believe 
we have a moral obligation to end our 
contribution to global warming, but I 
am also optimistic that we can do this 
in a way that protects workers and cre-
ates manufacturing jobs. Senator WAR-
NER and Senator LIEBERMAN under-
stand how important this is to bring 
our workforce with us into the new 
jobs created by greenhouse gas reduc-
tion and the programs that support 
that. Both Senators have agreed and 
have graciously offered to work with 
me to refine a placeholder provision 
currently in their bill that we call the 
climate change worker assistance pro-
gram which we worked together to 
draft. I look forward to my continued 
work with them on this program and 
their legislation. I am proud to say I 
am an original cosponsor. 

Finally, I thank Chelsea Maxwell 
from Senator WARNER’s staff and David 
McIntosh from Senator LIEBERMAN’s 
staff for their work with my staff, espe-
cially Kasey Gillette of my staff, who 
worked so hard to make this possible. 

The PRESIDING OFFICER. The Sen-
ator from Vermont. 

Mr. SANDERS. I also want to say a 
few words on climate change and the 
issue of global warming. Let me begin 
by quoting from an op-ed that appeared 
in the Burlington Free Press, my 
hometown newspaper, on October 7, by 
Bill McKibben, well known as one of 

the most savvy and best known envi-
ronmental writers in the world. He 
happens to teach at Middlebury Col-
lege. He said: 

It’s not Democrats negotiating with Re-
publicans or environmentalists negotiating 
with business interests. It’s human beings 
negotiating with chemistry and physics, and 
chemistry and physics don’t really do much 
in the way of bargaining. Science has told us 
what we need to do: cut carbon emissions 
quickly in the next few years, and keep that 
pressure on til we’ve trimmed our emissions 
at least 80 percent by midcentury. No loop-
holes for vested interests, no hard-to-quan-
tify offset schemes, no giveaways to the util-
ities. Just a commitment to stop vetoing the 
laws of nature. That commitment has got to 
come soon . . . 

The point that Bill McKibben and 
many other scientists and environ-
mentalists have made is, we are up 
against very serious laws of physics. 
That is what we are dealing with. It is 
not what I say or what anybody else 
says. It is whether we are going to get 
a handle on global warming. Because if 
we don’t, this planet is going to suffer 
severe and irreparable damage. 

I begin my remarks by thanking Sen-
ator LIEBERMAN and Senator WARNER 
for their hard work in putting together 
America’s Climate Security Act. As a 
member of that same subcommittee, I 
look forward to playing an active role 
in strengthening that legislation. I 
look forward to working with them on 
this issue. 

I also take this opportunity to thank 
the 18 cosponsors of the legislation 
Senator BOXER and I introduced in Jan-
uary of this year, S. 309. Those are Sen-
ators AKAKA, BIDEN, CARDIN, CASEY, 
CLINTON, DODD, DURBIN, FEINGOLD, 
INOUYE, KENNEDY, KLOBUCHAR, LAUTEN-
BERG, LEAHY, MENENDEZ, MIKULSKI, 
OBAMA, REED, and WHITEHOUSE. 

This legislation, S. 309, tackles global 
warming as best we could based on the 
science. To be more specific, this bill is 
based on the desire to limit the global 
increase in temperature to no more 
than 2 degrees Celsius, and to meet this 
goal science tells us we must stabilize 
global CO2 concentrations at no higher 
a level than 450 parts per million. This 
level only provides us, the scientists 
say, with a 50/50 chance of keeping the 
worst from happening. These odds are 
not great. It is a gamble. If we were 
cautious and conservative about these 
things, we would err on the side of safe-
ty and keep the pollution down lower 
than this level in order to protect the 
one and only world that we have. 

I thank all of the cosponsors of the 
legislation that Senator BOXER and I 
introduced for standing with science. 
We should also be clear about one other 
thing. This is a very important point. 
What the scientists are now telling us 
is, in terms of their projections, in 
terms of their analyses, they have been 
too conservative. What they are now 
telling us is the problem of global 
warming and the rapidity of the global 
warming changes is more severe than 
they had previously anticipated. In 
other words, we have to be even more 

aggressive, not less aggressive, in ad-
dressing this major planetary crisis. 

It may well be that the legislation 
Senator BOXER and I introduced is too 
conservative, but it is for sure that we 
should be going forward and not back-
ward. 

Let me take this opportunity to 
quote from some of the major environ-
mental organizations in terms of what 
they are saying about the legislation 
introduced today by Senators LIEBER-
MAN and WARNER. I think it is best that 
I read from them rather than giving 
my views at this particular point. 

This is what the U.S. Public Interest 
Research Group says: 

We applaud Senators Lieberman and War-
ner for their leadership on global warming. 
Time is running out to stop the worst effects 
of global warming, and this bill is an impor-
tant starting point for action. 

U.S. PIRG then goes on to say: 
To rise to the challenge of global warming, 

this new bill must be strengthened. Three 
changes are essential: 

(1) The bill must achieve faster and deeper 
cuts in pollution, which is what the science 
demands. The pollution caps in the bill aim 
to reduce total U.S. global warming emis-
sions by about 11 percent by 2020 and by just 
over 50 percent by 2050. 

Additional, modest reductions may be 
achieved through other policies in the bill, 
but those reductions are difficult to quantify 
and are not guaranteed. According to the 
current science, the United States must re-
duce its total global warming emissions by 
at least 15% by 2020 and by at least 80% by 
2050. In addition, periodic reviews of the 
bill’s scientific adequacy must trigger addi-
tional pollution-reduction requirements. 

(2) Flexibility mechanisms in the bill must 
be tightened to prevent undermining the 
goals of the bill. The bill currently allows 
companies to exceed their pollution limits 
by paying sources not covered by the pro-
gram to reduce emissions. Ensuring that a 
ton of pollution from such ‘‘offsets’’ equals a 
ton of real reductions is a major challenge. 
In addition, offsets delay the transition to 
cleaner technology that will be needed to 
achieve deep future cuts in emissions. Under 
the bill, a company could theoretically meet 
its entire 2020 pollution-reduction require-
ment through offsets. The number of offset 
reductions allowed under the bill must be 
significantly lowered. 

(3) Polluters must be required to pay for 
every ton of pollution they put into the at-
mosphere. The bill gives hundreds of billions 
of dollars to polluters for free, which will 
create windfall profits, such as has occurred 
in Europe, and take vital resources away 
from easing America’s transition to a clean 
energy future. In the United Kingdom alone, 
windfall profits from emission trading have 
been estimated at nearly $2 billion. These 
profits come directly from the pocketbooks 
of consumers. Under this bill, just under half 
(49%) of the pollution permits would ini-
tially be given to polluters for free, and it 
will take 25 years (until 2036) before we stop 
handing polluters free money. 

That is what U.S. PIRG had to say. 
Let me go to another group, an even 

better known environmental group, 
and that is the Sierra Club. Let me tell 
you what they said today in their press 
statement. I quote from the Sierra 
Club: 

The bill is a significant political step for-
ward for the U.S. Congress, but unfortu-
nately the legislation as introduced still 
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falls short from what is demanded by the 
science and the public to meet the challenge 
of global warming. This comes even as U.S. 
states, cities, and counties move forward 
with ambitious, science-based proposals to 
tackle the issue. We look forward to working 
with Senators to seek the additional im-
provements necessary for the bill to suffi-
ciently address the challenge before us. 

I continue to quote from the Sierra 
Club: 

At this crucial moment, we must continue 
to insist on a global warming bill that is 
committed to scientific integrity and eco-
nomic fairness. In order to prevent the most 
catastrophic effects of global warming, we 
must cut emissions 80 percent by 2050—an 
achievable annual reduction of about 2 per-
cent. In order to get the market moving and 
bring America’s clean energy future to life, 
any bill must start out strong by seeking a 
short-term reduction on the order of 20 per-
cent of total emissions by 2020. Disturbances 
to the climate have come more quickly and 
forcefully than even the most pessimistic 
among us predicted. The Lieberman-Warner 
bill, as introduced, leaves us in serious dan-
ger of reaching the tipping points that sci-
entists tell us could lead to catastrophic 
changes to the climate. 

Continuing to quote from the Sierra 
Club statement of today: 

While the bill has moved in the right direc-
tion, it gives too many free allowances to 
polluters for far too long—enriching execu-
tives and shareholders instead of generating 
the funds needed to help us meet our emis-
sions goals and ensure a smooth transition 
to the clean energy economy. 

That is some of the statement from 
the Sierra Club. 

Let me now quote from another orga-
nization, an organization of physicians. 
It is called Physicians for Social Re-
sponsibility, a well-known group. They 
have also issued a statement today. 
Let me quote from the statement of 
the Physicians for Social Responsi-
bility: 

Physicians for Social Responsibility appre-
ciates the efforts of Senators Joe Lieberman 
and John Warner to craft legislation to ad-
dress global warming but calls on the Senate 
Environment and Public Works Committee 
to make necessary improvements before 
passing the bill. 

It continues: 
The reality of global warming is becoming 

more apparent every day, and the science is 
clear as to what action we need to take. In 
order to prevent this world-wide disaster, we 
must stabilize atmospheric concentrations of 
greenhouse gases. And, the U.S. must meet 
the challenge of starting now and reaching a 
goal of 80 percent reductions below a 2000 
baseline. Unfortunately, the bill drafted by 
Senators Lieberman and Warner will not 
meet that goal. 

Let me continue quoting from the 
Physicians for Social Responsibility, 
who, of course, are physicians. This is 
what they say, providing an interesting 
analogy: 

Physicians for Social Responsibility’s ap-
proach to this [global warming] is similar to 
the manner in which a physician treats a pa-
tient: what are the symptoms, what are the 
causes and how do we treat the disease? We 
would not prescribe half of the needed medi-
cation to a patient, and we cannot support a 
bill that does not fully address the causes of 
global warming. To protect human health 
and reverse global warming, we need to begin 
aggressive treatment right away. 

That is Physicians for Social Respon-
sibility. 

I could sit here and quote from many 
other press statements or talk to my 
colleagues about the science, but I will 
not do that. This is what I want to say: 
If we are concerned about the future of 
this planet—I know every Member here 
is—and the lives and well-being of our 
kids and our grandchildren, not only in 
this country but all over the world, we 
are going to have to rise up to this 
issue. 

It is not just a bargain here and a 
bargain there. Because you can have 
all the bargaining you want, and all 
the nonpartisanship you want, and yet 
this planet will face catastrophic dam-
age unless we deal with the reality of 
the science. It is not whether we are 
nice guys or bad guys. This is what we 
are facing. We are facing science. What 
the scientists are telling us is their 
projections were too conservative. The 
problem is more severe than they had 
anticipated. 

I note my friend and colleague, Bob 
Casey of Pennsylvania, made a very 
important point that others have 
made, which is, as we deal with the 
issue of global warming, let us not for-
get about the workers who are im-
pacted, the consumers who are im-
pacted. Certainly and absolutely we 
must do that. One of the bright as-
pects, the positive aspects about this 
whole discussion of global warming is 
if we get our act together—if, for exam-
ple, we begin the process of breaking 
our dependency on the automobile and 
expand our rail system; if, in fact, we 
produce cars that get the kind of mile-
age we know Detroit can produce—we 
can grow jobs in the transportation 
area, not see them shrink. 

If we begin to move intelligently to-
ward energy efficiency, if we retrofit 
our homes and our offices and our 
schools, we can create huge numbers of 
good-paying jobs through the installa-
tion and the production of the products 
we need to make this Nation much 
more energy efficient. It is all sitting 
there waiting to happen. If we have the 
courage to move away from fossil fuel, 
to move to solar energy, to move to 
wind, to move to other forms of sus-
tainable energy, we can create millions 
of good-paying jobs. 

I would mention to my colleagues 
that right now out on the Mall—I was 
there last evening—there is a wonder-
ful display of solar homes put together 
by the Solar Decathlon. We have uni-
versities from all over the United 
States of America, and from Europe as 
well, showing us what we can do today 
in making energy-efficient homes and 
utilizing the potential of solar energy. 
California is making progress. Ger-
many is making progress. We are not 
moving anywhere near the degree to 
where we should be moving. 

Think about the jobs we create when 
10 million homes in America have pho-
tovoltaic units on their rooftops. 
Think of the energy we produce 
through solar plants in the South and 

the West and the Southwest of this 
country. Think about what it means 
when we have small wind turbines all 
over rural America. It is not only mov-
ing away from fossil fuels, which are 
destroying the planet, not only moving 
to clean energy, it is creating millions 
of good-paying jobs. 

We know how to do this. We know 
how to do it. The technology is there 
today. It will only get better. Our 
country has to start investing in these 
technologies. We can create the jobs. 
We can reverse global warming. 

I conclude by saying this: I applaud 
Senator LIEBERMAN and Senator WAR-
NER. I hope we can work together. But 
I think we have a distance to go to 
make that legislation better, stronger, 
more consistent with the science that 
is out there. I look forward to working 
with all of my colleagues to do that. 

By Mr. FEINGOLD: 
S. 2192. A bill to establish a user fee 

for follow-up reinspections under the 
Federal Food, Drug, and Cosmetic Act; 
to the Committee on Health, Edu-
cation, Labor and Pensions. 

Mr. FEINGOLD. Mr. President, today 
I am introducing a bill that would 
charge a reinspection fee for goods that 
fail FDA inspection for good manufac-
turing practices. Currently, businesses 
do not have to pay for the second in-
spection if they fail. Essentially, then, 
the FDA is absorbing this extra cost. 
This Nation faces difficult enough 
choices without subsidizing private 
companies that fail basic inspections. I 
am pleased to credit the administra-
tion for identifying this proposed sav-
ings of an estimated $23 million per 
year in its fiscal year 2008 budget. Over 
5 years, this could save as much as $115 
million. 

We must ensure that U.S. taxpayer 
money is being used efficiently and ef-
fectively, and this measure would help 
in our ongoing efforts to streamline 
government programs and reduce the 
Federal budget deficit. FDA Commis-
sioner Andrew von Eschenbach testi-
fied about these fees before the House 
Agriculture, Rural Development, and 
FDA Appropriations Subcommittee in 
2006. He believes, and I agree, that the 
reinspection fee will motivate busi-
nesses to comply with long-established 
health and safety standards. Businesses 
that do not meet federal standards 
should bear the burden of the reinspec-
tion, rather than getting a free pass at 
the taxpayer’s expense. 

One of the main reasons I first ran 
for the U.S. Senate was to restore fis-
cal responsibility to the federal budget. 
I have worked throughout my Senate 
career to eliminate wasteful spending 
and to reduce the budget deficit. Unless 
we return to fiscally responsible budg-
eting, Congress will saddle our Nation’s 
younger generations with an enormous 
financial burden for years to come. 
This bill is one small step in that direc-
tion. 

I ask unanimous consent the the text 
of the bill be printed in the RECORD. 
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There being no objection, the text of 

the bill was ordered to be printed in 
the RECORD, as follows: 

S. 2192 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. ESTABLISHMENT OF USER FEE FOR 

FOLLOW-UP REINSPECTIONS. 
(a) IN GENERAL.—The Secretary shall as-

sess and collect a user fee from each manu-
facturer of a food, drug, device, biological 
product, or animal drug for which a follow- 
up reinspection is required to ensure correc-
tion of a violation, found by the Secretary 
during initial inspection of the manufac-
turer, of a Good Manufacturing Practices re-
quirement under the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 301 et seq.). 

(b) PAYMENT OF FEE.—The user fee required 
by subsection (a) shall be due from a manu-
facturer upon the reinspection of the manu-
facturer as described in subsection (a). 

(c) AMOUNT OF USER FEE.—The amount of 
the user fee required under subsection (a) 
shall be established by the Secretary. 

(d) DEFINITIONS.—For purposes of this sec-
tion— 

(1) the terms ‘‘animal drug’’, ‘‘device’’, 
‘‘drug’’, and ‘‘food’’ have the meanings given 
those terms in section 201 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 321); 

(2) the term ‘‘biological product’’ has the 
meaning given the term in section 351 of the 
Public Health Service Act (42 U.S.C. 262); and 

(3) the term ‘‘Secretary’’ means the Sec-
retary of Health and Human Services. 

By Mr. AKAKA (for himself and 
Mrs. CLINTON): 

S. 2197. A bill to establish the Federal 
Labor-Management Partnership Coun-
cil; to the Committee on Homeland Se-
curity and Governmental Affairs. 

Mr. AKAKA. Mr. President, I rise 
today to introduce the Federal Labor- 
Management Partnership Act of 2007 to 
restore the labor-management partner-
ships and council that were established 
by President Clinton in 1993. I am 
pleased to be joined in this effort by 
Representative DANNY DAVIS, D-IL, 
who is introducing companion legisla-
tion in the House, and Senator HILLARY 
CLINTON, who is cosponsoring this bill. 

On October 1, 1993, President Bill 
Clinton signed Executive Order 12871 
establishing a National Partnership 
Council of Federal agency representa-
tives and labor organizations to advise 
the President on matters involving 
labor-management relations. The Exec-
utive Order was in response to long- 
standing labor-management conflicts 
and the need for greater cooperation 
between labor and management in Gov-
ernment. 

In the early 1990s the Government 
Accountability Office and others iden-
tified labor-management partnerships 
as contributing to increased produc-
tivity, better customer service, and 
higher employee satisfaction. The Of-
fice of Personnel Management, OPM, 
concurred with those findings in 2001. 
In a the letter to President Clinton ac-
companying the report, then-OPM Di-
rector Janice Lachance said, ‘‘The evi-
dence shows a real shift toward labor- 
management cooperation and away 
from the adversarial approach so com-

mon in the past. I see a strong, con-
sistent desire on both sides of the table 
to continue on the path toward col-
laborative labor-management relations 
and no interest in returning to the old 
ways of doing business.’’ 

Despite the success of the program, 
President Bush revoked the Clinton 
Executive Order on February 17, 2001, 
less than one month after taking of-
fice. Since that time, labor-manage-
ment relations have deteriorated 
throughout the Federal Government. 
The new personnel systems at the De-
partments of Defense and Homeland 
Security, which have reduced collec-
tive bargaining rights for those em-
ployees, have lowered employee morale 
and heightened the adversarial nature 
of labor-management relations in the 
federal government. It has become 
clear that participation in the decision 
making process through labor-manage-
ment partnerships often leads to great-
er employee understanding and accept-
ance and a smoother transition to the 
new policy or program. As the Clinton 
Executive Order said, ‘‘Only by chang-
ing the nature of federal labor-manage-
ment relations so that managers, em-
ployees, and employees’ elected union 
representatives serve as partners will 
it be possible to design and implement 
comprehensive changes necessary to 
reform government.’’ 

I urge my colleagues to join with me 
in encouraging labor-management 
partnership and a cooperative solution 
to resolving Federal workplace issues. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 2197 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Federal 
Labor-Management Partnership Act of 2007’’. 
SEC. 2. FEDERAL LABOR-MANAGEMENT PART-

NERSHIP COUNCIL. 
(a) ESTABLISHMENT.—There is established a 

council to be known as the Federal Labor- 
Management Partnership Council (hereafter 
in this Act referred to as the ‘‘Council’’). The 
Council shall be composed of— 

(1) the Director of the Office of Personnel 
Management; 

(2) the Deputy Director for Management of 
the Office of Management and Budget; 

(3) a deputy secretary (or other officer with 
agency-wide authority) from each of 2 agen-
cies not otherwise represented on the Coun-
cil, who shall be appointed by the President; 

(4) the Chairman of the Federal Labor Re-
lations Authority; 

(5) the Director of the Federal Mediation 
and Conciliation Service; 

(6) 2 members who shall be appointed by 
the President to represent the respective 
labor organizations representing (as exclu-
sive representatives) the first and second 
largest numbers of Federal employees sub-
ject to chapter 71 of title 5, United States 
Code, or any other authority permitting 
such employees to select an exclusive rep-
resentative; 

(7) 4 members who shall be appointed by 
the President to represent labor organiza-

tions representing (as exclusive representa-
tives) substantial numbers of Federal em-
ployees subject to chapter 71 of title 5, 
United States Code, or any other authority 
permitting such employees to select an ex-
clusive representative— 

(A) each of whom shall be selected giving 
due consideration to such factors as the rel-
ative numbers of Federal employees rep-
resented by the various organizations; and 

(B) not more than 2 of whom may, at any 
time, be representatives of the same labor 
organization or council, federation, alliance, 
association, or affiliation of labor organiza-
tions; 

(8) 1 member who shall be appointed by the 
President to represent the organization rep-
resenting the largest number of senior execu-
tives; and 

(9) 1 member who shall be appointed by the 
President to represent the organization rep-
resenting the largest number of Federal 
managers. 

(b) RESPONSIBILITIES AND FUNCTIONS.—The 
Council shall advise the President on mat-
ters involving labor-management relations 
in the executive branch. Its activities shall 
include— 

(1) supporting the creation of local labor- 
management partnership councils that pro-
mote partnership efforts in the executive 
branch; 

(2) collecting and disseminating informa-
tion about and providing guidance on part-
nership efforts in the executive branch, in-
cluding the results of those efforts; 

(3) using the expertise of individuals, both 
inside and outside the Federal Government, 
to foster partnership arrangements in the ex-
ecutive branch; and 

(4) proposing statutory changes to improve 
the civil service to better serve the public 
and carry out the mission of the various 
agencies. 

(c) ADMINISTRATION.— 
(1) CHAIRPERSON.—The President shall des-

ignate a member of the Council who is a full- 
time Federal employee to serve as the Chair-
person. The Council shall meet at the call of 
the Chairperson or a majority of its mem-
bers. 

(2) OUTSIDE INPUT.—The Council shall seek 
input from agencies not represented on the 
Council, particularly smaller agencies. It 
may also from time to time, in the discre-
tion of the Council, invite experts from the 
private and public sectors to submit infor-
mation. The Council shall also seek input 
from companies, nonprofit organizations, 
State and local governments, Federal em-
ployees, and customers of Federal services, 
as needed. 

(3) ASSISTANCE OF THE OFFICE OF PERSONNEL 
MANAGEMENT.—To the extent permitted by 
law and subject to the availability of appro-
priations, the Director of the Office of Per-
sonnel Management shall, upon request, pro-
vide such staff, facilities, support, and ad-
ministrative services to the Council as the 
Director considers appropriate. 

(4) NO COMPENSATION.—Members of the 
Council shall serve without compensation for 
their work on the Council. 

(5) COOPERATION OF OTHER AGENCIES.—All 
agencies shall, to the extent permitted by 
law, provide to the Council such assistance, 
information, and advice as the Council may 
request. 

(d) GENERAL REQUIREMENTS.— 
(1) REPORTING TO CONGRESS.—Any report-

ing to or appearances before Congress that 
may be requested or required of the Council 
shall be made by the Chairperson of the 
Council. 

(2) TERMS OF MEMBERSHIP.—A member 
under paragraph (3), (6), (7), (8), or (9) of sub-
section (a) shall be appointed for a term of 3 
years, except that any individual chosen to 
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fill a vacancy under any of those paragraphs 
shall be appointed for the unexpired term of 
the member replaced and shall be chosen 
subject to the same conditions as applied 
with respect to the original appointment. 

(3) SERVICE AFTER EXPIRATION OF TERM.—A 
member under paragraph (3), (6), (7), (8), or 
(9) of subsection (a) may serve after the expi-
ration of such member’s term until a suc-
cessor has taken office, but for not more 
than 60 days after such term expires. 

(4) NOT SPECIAL GOVERNMENT EMPLOYEES.— 
A member who is not otherwise a Federal 
employee shall not be considered a special 
Government employee for any purpose. 
SEC. 3. IMPLEMENTATION OF LABOR-MANAGE-

MENT PARTNERSHIPS THROUGHOUT 
THE EXECUTIVE BRANCH. 

The President shall direct the head of each 
agency which is subject to chapter 71 of title 
5, United States Code, or any other authority 
permitting employees of such agency to se-
lect an exclusive representative to take the 
following actions: 

(1) Create labor-management partnerships 
by forming labor-management committees 
or councils at appropriate levels, or adapting 
existing committees or councils if such 
groups exist. 

(2) Involve employees and employee rep-
resentatives as full partners with manage-
ment representatives to improve the civil 
service to better serve the public and carry 
out the mission of the agency. 

(3) Provide systemic training of appro-
priate agency employees (including line 
managers, first-line supervisors, and labor 
organization representatives) in consensual 
methods of dispute resolution, such as alter-
native dispute resolution techniques and in-
terest-based bargaining approaches. 

(4) Negotiate, at the request of the labor 
organization, on the subjects set forth in sec-
tion 7106(b)(1) of title 5, United States Code, 
and instruct subordinate officials to do the 
same. 

(5) Evaluate progress and improvements in 
organizational performance resulting from 
such labor-management partnerships. 
SEC. 4. DEFINITIONS. 

For purposes of this Act— 
(1) the terms ‘‘agency’’ and ‘‘labor organi-

zation’’ have the meanings set forth in sec-
tion 7103(a) of title 5, United States Code; 

(2) the term ‘‘Federal employee’’ means an 
employee, as defined by section 7103(a)(2) of 
title 5, United States Code; 

(3) the term ‘‘Federal manager’’ means a 
management official, as defined by section 
7103(a)(11) of title 5, United States Code; and 

(4) the term ‘‘senior executive’’ has the 
meaning given such term by section 
3132(a)(3) of title 5, United States Code. 

By Mr. KERRY: 
S. 2199. A bill to amend the Internal 

Revenue Code of 1986 to provide for the 
treatment of certain foreign non-
qualified deferred compensation; to the 
Committee on Finance. 

Mr. KERRY. Mr. President, today 
Representative EMANUEL and I are in-
troducing the Offshore Deferred Com-
pensation Reform Act of 2007 which 
would put an end to the practice of al-
lowing unlimited amounts of income to 
be deferred offshore. Recently, it was 
brought to our attention that U.S. 
hedge fund managers were deferring 
millions of dollars of compensation off-
shore. Less generous deferrals have 
been used by corporate executives for 
years. 

Recent Internal Revenue Service 
data shows that the richest Americans’ 

share of national income has hit a 
postwar record. The wealthiest one per-
cent of Americans earned 21.2 percent 
of all income in 2005. At a time when 
our personal savings rate has reached a 
73-year low and CEOs are paid 349 times 
as much as the average worker and the 
top twenty-five hedge fund managers 
earned a total of $14 billion in 2006, we 
should not be providing a tax advan-
tage to allow income to be deferred off-
shore and invested on a tax-free basis. 
Low-income and middle class families 
who are struggling are the ones who 
need tax incentives to save for retire-
ment. 

Taxpayers can defer paying taxes im-
mediately on their compensation, ei-
ther through ‘‘qualified’’ or ‘‘non-
qualified’’ deferral arrangements. Most 
taxpayers make qualified deferrals 
such as contributions to 401(k) plans 
and individual retirement accounts, 
IRAs. Nonqualified deferred compensa-
tion arrangements are usually used by 
senior executives or other high-income 
taxpayers who want to defer amounts 
in the excess of the qualified plan or 
IRA limits. 

There are no limits on the amount on 
nonqualified deferred compensation 
that can be deferred. Offshore non-
qualified compensation arrangements 
have the potential to be more abusive 
than similar arrangements in the U.S. 

U.S. companies that grant non-
qualified deferred compensation to 
their employees are unable to receive a 
tax deduction equal to the deferred 
compensation until the compensation 
is paid to the employee. By contrast, 
offshore employers can locate in no-tax 
jurisdictions, provide deferred com-
pensation to their U.S. employees, and 
suffer no economic loss, since the tim-
ing of the deduction is not relevant 
when the employer does not have any 
tax liability. Accordingly, there is a 
preference in the Code for U.S. tax-
payers to defer compensation in cer-
tain offshore jurisdictions: it provides 
a significant tax benefit, without any 
tax disincentive/disadvantage to their 
offshore employer. 

There is a fundamental difference be-
tween middle class Americans who can 
defer up to $15,500 of income into a 
401(k) and $4,000 into their IRAs and 
higher-income taxpayers who can defer 
unlimited amounts offshore. The Off-
shore Deferred Compensation Reform 
Act of 2007 would eliminate the ability 
of U.S. taxpayers to defer nonqualified 
deferred compensation in offshore tax 
havens. Offshore nonqualified deferred 
compensation paid by a foreign cor-
poration will be taxable income when 
there is no substantial risk of for-
feiture to the compensation. A sub-
stantial risk of forfeiture exists where 
the receipt of compensation is condi-
tioned upon the future performance of 
substantial services in order to receive 
that compensation. Individuals who 
currently take advantage of such tax 
planning and who wish to make defer-
rals would be limited to making defer-
rals under qualified arrangements 

which are subject to annual limita-
tions. 

The Offshore Deferred Compensation 
Reform Act of 2007 is not intended to 
prohibit a foreign deferred compensa-
tion arrangement if the foreign cor-
poration entering into the arrange-
ment is subject to tax on substantially 
all of its income and denied an imme-
diate deduction for compensation that 
is deferred. For purposes of the legisla-
tion, a foreign corporation would be 
any foreign corporation unless substan-
tially all of its income effectively con-
nected to a trade or business in the 
U.S. or is subject to an income tax im-
posed by a foreign country that has a 
comprehensive tax treaty with the 
U.S., and a deduction is allowed for 
compensation under rules that are sub-
stantially similar to the way in which 
the U.S. provides deductions for com-
pensation. In addition, the Secretary of 
the Treasury is given authority to de-
termine whether a foreign corporation 
that operates in a country without a 
formal tax treaty with the U.S. can 
qualify for the exemption. 

There are many different ways to 
structure an offshore deferral arrange-
ment. A prototypical structure would 
be an executive who elects to defer his 
or her year-end bonus in an offshore in-
vestment fund for a period of time, 
typically, 5 to 10 years. The bonus and 
any associated earnings would not be 
taxable until the end of the term of the 
arrangement, assuming it complies 
with the Code Section 409A require-
ments. This legislation only affects 
compensation which is earned, vested, 
and deferred after 2007. 

The Offshore Deferred Compensation 
Act of 2007 only addresses offshore non-
qualified deferred compensation be-
cause these arrangements have the po-
tential to be more abusive than on-
shore arrangements. This does meant 
that I believe that we should not con-
tinue to look at limiting all non-
qualified deferred compensation. I will 
continue to work with the Finance 
Committee on this issue. 

This legislation will put an end to 
offshore deferral arrangements being 
used as unlimited IRAs. I look forward 
to working will my colleagues to ad-
dress this issue. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 2199 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Offshore De-
ferred Compensation Reform Act of 2007’’. 
SEC. 2. SPECIAL RULE FOR CERTAIN FOREIGN 

NONQUALIFIED DEFERRED COM-
PENSATION. 

(a) IN GENERAL.—Subpart B of part II of 
subchapter E of chapter 1 of the Internal 
Revenue Code of 1986 (relating to taxable 
year for which items of gross income in-
cluded) is amended by inserting after section 
457 the following new section: 
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CONGRESSIONAL RECORD — SENATES13090 October 18, 2007 
‘‘SEC. 457A. CERTAIN FOREIGN NONQUALIFIED 

DEFERRED COMPENSATION. 
‘‘(a) IN GENERAL.—Any compensation 

which is deferred under a nonqualified de-
ferred compensation plan (within the mean-
ing of section 409A(d)) of a nonqualified for-
eign corporation is includible in gross in-
come for purposes of this chapter when there 
is no substantial risk of forfeiture of the 
rights to such amount. 

‘‘(b) NONQUALIFIED FOREIGN CORPORATION.— 
For purposes of this section, the term ‘non-
qualified foreign corporation’ means any for-
eign corporation unless substantially all of 
the income of such corporation— 

‘‘(1) is effectively connected with the con-
duct of a trade or business in the United 
States, or 

‘‘(2) is subject to an income tax imposed by 
a foreign country, but only if— 

‘‘(A)(i) such corporation is eligible for ben-
efits of a comprehensive income tax treaty 
which such country has with the United 
States which the Secretary determines is 
satisfactory for purposes of this section and 
which includes an exchange of information 
program, or 

‘‘(ii) the Secretary determines that such 
income tax is a comprehensive income tax 
satisfactory for purposes of this section, and 

‘‘(B) a deduction is allowed for compensa-
tion described in subsection (a) under rules 
substantially similar to the rules of this 
title. 

‘‘(c) APPLICATION OF CERTAIN RULES.— 
Rules similar to the rules of paragraphs (4), 
(5), and (6) of section 409A(d) shall apply for 
purposes of this section. 

‘‘(d) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this section, including regulations 
disregarding a substantial risk of forfeiture 
in cases where necessary to carry out the 
purposes of this section.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections of subpart B of part II of subchapter 
E of chapter 1 of such Code is amended by in-
serting after the item relating to section 457 
the following new item: 
‘‘Sec. 457A. Certain foreign nonqualified de-

ferred compensation.’’. 
(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to amounts deferred 
in taxable years beginning after December 
31, 2007. 

(2) EARNINGS.—The amendments made by 
this section shall apply to earnings on de-
ferred compensation only to the extent that 
such amendments apply to such compensa-
tion. 

By Mr. CONRAD (for himself, Mr. 
JOHNSON, and Mr. TESTER): 

S. 2200. A bill to authorize the use of 
Federal funds for flexible financing of 
Indian tribal municipal, rural, and in-
dustrial water system construction 
projects by certain federally recognized 
Indian tribes; to the Committee on In-
dian Affairs. 

Mr. CONRAD. Mr. President, there 
are still parts of this country where 
having access to a clean, reliable water 
supply is not guaranteed. Believe it or 
not, there are still places, many of 
which are on Indian reservations, 
where individuals must haul their daily 
water for drinking, cooking, and clean-
ing. 

Over the years, Congress has author-
ized several municipal, rural and indus-
trial water supply projects for tribes; 
however, funding for those projects has 

lagged significantly. This, coupled with 
construction costs that are increasing 
on average about 10 percent a year, 
makes it difficult for tribes to assem-
ble cost-effective bid packages to get 
these projects built in a reasonable 
time frame. As a result, many of the 
projects have stalled or have yet to be 
built. 

One mechanism to address this di-
lemma would be to allow tribes to uti-
lize flexible financing to construct 
these vital projects. Under this option, 
tribes could issue tax exempt bonds or 
enter into other loans to construct 
these projects now, and then utilize 
Federal appropriations to pay financ-
ing costs over time. This concept has 
been launched in the Indian Reserva-
tion Roads IRR, program, which has 
become a model for financing tribal in-
frastructure projects. The Standing 
Rock Sioux Tribe in my State was the 
leader in securing the initial agree-
ment in the IRR program. This agree-
ment has allowed the tribe to under-
take a major road construction project 
and complete it in a few short years. 
Without this flexibility, the project 
would have taken upwards of 20 years 
and $27 million more to complete, ac-
cording to the tribe’s analysis. 

A Department of Interior administra-
tive ruling issued on December 22, 2005, 
held that debt financing is an allowable 
use of Federal funds under a tribe’s 
self-determination agreement if the 
debt instrument is used to pay for valid 
water construction costs. Unfortu-
nately, this ruling applied to only one 
tribe. The legislation I am introducing 
today would affirm the ruling for all 
tribes, making them eligible for reim-
bursement of such financing costs. This 
will provide tribes with the necessary 
flexibility to get their projects built 
now as opposed to having construction 
drag out for years, which will only in-
crease the costs to the Federal Govern-
ment and delay the delivery of safe, 
clean drinking water to many. 

We have a trust obligation to meet 
the needs of Indian tribes. Ensuring a 
safe, reliable water supply is part of 
this obligation. In the 21st century, no 
home in this country should be without 
access to quality water. 

I am pleased that Senators JOHNSON 
and TESTER are original cosponsors, 
and I urge my colleagues to support 
this important legislation. 

By Mr. COLEMAN: 
S. 2201. A bill to provide for the pen-

alty-free use of retirement funds for 
mortgage delinquency relief; to the 
Committee on Finance. 

Mr. COLEMAN. Mr. President, I rise 
today to introduce the Home Owner-
ship Mortgage Emergency Act, HOME 
Act, my good friend Senator MARTINEZ. 

This bill seeks to provide a measure 
of relief to those homeowners who are 
having troubles meeting their mort-
gage payments and as a result are fac-
ing the prospect of having their homes 
foreclosed. 

As a former Mayor, I know the value 
and importance homeownership has on 

our communities. Housing is after all 
one of the foundational assets of our 
society. Policies encouraging home-
ownership is a good thing, not just for 
our communities but also for first-time 
homebuyers who through homeowner-
ship can be a part of the ownership so-
ciety. 

Over the years, we made great 
progress as the homeownership rate 
has increased from 64 percent in 1994 to 
69 percent in 2006. That is why I am 
very troubled by the significant in-
crease in the number of foreclosures 
that have occurred already and the 
projections of worse to come, as a 
record number of adjustable rate mort-
gages are due to reset in the months 
ahead, putting an increasing number of 
homeowners at serious risk of losing 
their homes. According to one esti-
mate, $515 billion in adjustable rate 
mortgages are due to reset this year 
and $680 billion next year. 

To underscore the seriousness of the 
situation, Mr. President, just consider 
these sobering figures. My State ranks 
4th in the Nation in terms of the per-
centage of subprime mortgages in fore-
closures, and currently 17 percent of 
subprime adjustable rate mortgages 
are past due. More generally, the num-
ber of foreclosures has increased 183 
percent in the last year. Nationally, 
foreclosures have almost doubled in the 
last year, and more than 14.5 percent of 
subprime mortgages are past due. 

While there is no one single solution 
to the housing crisis, there are a num-
ber of reasonable, measured efforts we 
can undertake that can help folks stay 
in their homes in these difficult times. 
To that end, I am introducing the 
HOME Act, which would allow low-to- 
middle income homeowners penalty- 
free access to their retirement savings 
and allow tax free distributions from 
their retirement savings so as long as 
the withdrawals are paid back to the 
retirement accounts. 

More specifically, my bill would 
allow homeowners who are 60 days late 
in their mortgage payments to with-
draw penalty-free up to $100,000 
through 2009 to be used to refinance 
into an affordable mortgage or avoid 
foreclosure. Except for very limited 
cases, a 10 percent penalty is applied to 
early retirement distributions. As the 
tax code currently waives this penalty 
for distributions from Individual Re-
tirement Accounts for first-time home 
purchases, I think it is only fair that 
we waive this penalty for those who 
want to keep their homes. 

Bottom-line, this bill is about help-
ing homeowners help themselves. 
While the 10 percent penalty is well-in-
tentioned in that we want people to 
avoid using their retirement savings 
during their working years, times like 
these require us to recognize that 
sometimes such rules can be counter-
productive. Both on a homeowner level 
and on a community level, I believe 
that it makes sense to enable those, 
who can, to keep their homes. Ulti-
mately it is up to the homeowner to 

VerDate Mar 15 2010 22:16 Mar 13, 2014 Jkt 081600 PO 00000 Frm 00062 Fmt 0624 Sfmt 0634 E:\2007SENATE\S18OC7.REC S18OC7m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S13091 October 18, 2007 
decide whether it makes financial 
sense to turn to their retirement sav-
ings to keep their homes. At the very 
least however, for those who do decide 
to do so, we should not penalize them 
for trying to keep a roof over their 
heads and wanting to remain a part of 
the community they have called home. 

I urge my colleagues to support this 
measure as we seek to help out home-
owners in trouble. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 2201 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Home Own-
ership Mortgage Emergency Act’’ or the 
‘‘HOME Act’’. 
SEC. 2. TAX-FAVORED WITHDRAWALS FROM RE-

TIREMENT PLANS FOR MORTGAGE 
DELINQUENCY RELIEF. 

(a) IN GENERAL.—Section 72(t) of the Inter-
nal Revenue Code of 1986 shall not apply to 
any qualified mortgage delinquency relief 
distribution. 

(b) AGGREGATE DOLLAR LIMITATION.— 
(1) IN GENERAL.—For purposes of this sec-

tion, the aggregate amount of distributions 
received by an individual which may be 
treated as qualified mortgage delinquency 
relief distributions for any taxable year shall 
not exceed the excess (if any) of— 

(A) $100,000, over 
(B) the aggregate amounts treated as 

qualified mortgage delinquency relief dis-
tributions received by such individual for all 
prior taxable years. 

(2) TREATMENT OF PLAN DISTRIBUTIONS.—If 
a distribution to an individual would (with-
out regard to paragraph (1)) be a qualified 
mortgage delinquency relief distribution, a 
plan shall not be treated as violating any re-
quirement of the Internal Revenue Code of 
1986 merely because the plan treats such dis-
tribution as a qualified mortgage delin-
quency relief distribution, unless the aggre-
gate amount of such distributions from all 
plans maintained by the employer (and any 
member of any controlled group which in-
cludes the employer) to such individual ex-
ceeds $100,000. 

(3) CONTROLLED GROUP.—For purposes of 
paragraph (2), the term ‘‘controlled group’’ 
means any group treated as a single em-
ployer under subsection (b), (c), (m), or (o) of 
section 414 of such Code. 

(c) AMOUNT DISTRIBUTED MAY BE REPAID.— 
(1) IN GENERAL.—Any individual who re-

ceives a qualified mortgage delinquency re-
lief distribution may, at any time during the 
3-year period beginning on the day after the 
date on which such distribution was re-
ceived, make one or more contributions in 
an aggregate amount not to exceed the 
amount of such distribution to an eligible re-
tirement plan of which such individual is a 
beneficiary and to which a rollover contribu-
tion of such distribution could be made 
under section 402(c), 403(a)(4), 403(b)(8), 
408(d)(3), or 457(e)(16) of the Internal Revenue 
Code of 1986, as the case may be. 

(2) TREATMENT OF REPAYMENTS OF DIS-
TRIBUTIONS FROM ELIGIBLE RETIREMENT PLANS 
OTHER THAN IRAS.—For purposes of such 
Code, if a contribution is made pursuant to 
paragraph (1) with respect to a qualified 
mortgage delinquency relief distribution 
from an eligible retirement plan other than 

an individual retirement plan, then the tax-
payer shall, to the extent of the amount of 
the contribution, be treated as having re-
ceived the qualified mortgage delinquency 
relief distribution in an eligible rollover dis-
tribution (as defined in section 402(c)(4) of 
such Code) and as having transferred the 
amount to the eligible retirement plan in a 
direct trustee to trustee transfer within 60 
days of the distribution. 

(3) TREATMENT OF REPAYMENTS FOR DIS-
TRIBUTIONS FROM IRAS.—For purposes of such 
Code, if a contribution is made pursuant to 
paragraph (1) with respect to a qualified 
mortgage delinquency relief distribution 
from an individual retirement plan (as de-
fined by section 7701(a)(37) of such Code), 
then, to the extent of the amount of the con-
tribution, the qualified mortgage delin-
quency relief distribution shall be treated as 
a distribution described in section 408(d)(3) of 
such Code and as having been transferred to 
the eligible retirement plan in a direct trust-
ee to trustee transfer within 60 days of the 
distribution. 

(d) DEFINITIONS.—For purposes of this sec-
tion— 

(1) QUALIFIED MORTGAGE DELINQUENCY RE-
LIEF DISTRIBUTION.—Except as provided in 
subsection (b), the term ‘‘qualified mortgage 
delinquency relief distribution’’ means any 
distribution from an eligible retirement plan 
made on or after the date of the enactment 
of this Act and before January 1, 2010, to an 
individual— 

(A) whose acquisition indebtedness (as de-
fined in section 163(h)(3)(B) of the Internal 
Revenue Code of 1986, without regard to 
clause (i) thereof) with respect to the prin-
cipal residence of the taxpayer is in delin-
quency for at least 60 days, and 

(B) whose adjusted gross income (as de-
fined in section 62 of the such Code) for the 
taxable year of such distribution does not ex-
ceed $114,000 ($166,000 in the case of a joint re-
turn under section 6013 of such Code). 

(2) ELIGIBLE RETIREMENT PLAN.—The term 
‘‘eligible retirement plan’’ shall have the 
meaning given such term by section 
402(c)(8)(B) of such Code. 

(3) PRINCIPAL RESIDENCE.—The term ‘‘prin-
cipal residence’’ has the same meaning as 
when used in section 121 of such Code. 

(e) INCOME INCLUSION SPREAD OVER 3 YEAR 
PERIOD FOR QUALIFIED MORTGAGE DELIN-
QUENCY RELIEF DISTRIBUTIONS.— 

(1) IN GENERAL.—In the case of any quali-
fied mortgage delinquency relief distribu-
tion, unless the taxpayer elects not to have 
this subsection apply for any taxable year, 
any amount required to be included in gross 
income for such taxable year shall be so in-
cluded ratably over the 3-taxable year period 
beginning with such taxable year. 

(2) SPECIAL RULE.—For purposes of para-
graph (1), rules similar to the rules of sub-
paragraph (E) of section 408A(d)(3) of the In-
ternal Revenue Code of 1986 shall apply. 

(f) SPECIAL RULES.— 
(1) EXEMPTION OF DISTRIBUTIONS FROM 

TRUSTEE TO TRUSTEE TRANSFER AND WITH-
HOLDING RULES.—For purposes of sections 
401(a)(31), 402(f), and 3405 of the Internal Rev-
enue Code of 1986, qualified mortgage delin-
quency relief distributions shall not be treat-
ed as eligible rollover distributions. 

(2) QUALIFIED MORTGAGE DELINQUENCY RE-
LIEF DISTRIBUTIONS TREATED AS MEETING PLAN 
DISTRIBUTION REQUIREMENTS.—For purposes 
of such Code, a qualified mortgage delin-
quency relief distribution shall be treated as 
meeting the requirements of sections 
401(k)(2)(B)(i), 403(b)(7)(A)(ii), 403(b)(11), and 
457(d)(1)(A) of such Code. 

(g) PROVISIONS RELATING TO PLAN AMEND-
MENTS.— 

(1) IN GENERAL.—If this subsection applies 
to any amendment to any plan or annuity 

contract, such plan or contract shall be 
treated as being operated in accordance with 
the terms of the plan during the period de-
scribed in paragraph (2)(B)(i). 

(2) AMENDMENTS TO WHICH SUBSECTION AP-
PLIES.— 

(A) IN GENERAL.—This subsection shall 
apply to any amendment to any plan or an-
nuity contract which is made— 

(i) pursuant to any amendment made by 
this section, or pursuant to any regulation 
issued by the Secretary of the Treasury or 
the Secretary of Labor under this section, 
and 

(ii) on or before the last day of the first 
plan year beginning on or after January 1, 
2010, or such later date as the Secretary of 
the Treasury may prescribe. 
In the case of a governmental plan (as de-
fined in section 414(d) of the Internal Rev-
enue Code of 1986), clause (ii) shall be applied 
by substituting the date which is 2 years 
after the date otherwise applied under clause 
(ii). 

(B) CONDITIONS.—This subsection shall not 
apply to any amendment unless— 

(i) during the period— 
(I) beginning on the date the legislative or 

regulatory amendment described in subpara-
graph (A)(i) takes effect (or in the case of a 
plan or contract amendment not required by 
such legislative or regulatory amendment, 
the effective date specified by the plan), and 

(II) ending on the date described in sub-
paragraph (A)(ii) (or, if earlier, the date the 
plan or contract amendment is adopted), 
the plan or contract is operated as if such 
plan or contract amendment were in effect; 
and 

(ii) such plan or contract amendment ap-
plies retroactively for such period. 

By Mr. WHITEHOUSE (for him-
self and Mrs. BOXER): 

2204. A bill to assist wildlife popu-
lations and wildlife habitats in adapt-
ing to and surviving the effects of glob-
al warming, and for other purposes; to 
the Committee on Environment and 
Public Works. 

Mr. WHITEHOUSE. Mr. President, I 
rise today to discuss the very real and 
serious issue of global climate change, 
and specifically our efforts to help 
America’s fish and wildlife, public 
lands, and oceans adapt to and survive 
global warming. 

I am aware that there remain some 
in this country, and even in this cham-
ber, who choose to reject the over-
whelming scientific evidence that glob-
al warming is occurring today, and will 
worsen severely if nothing is done. For 
years, Congress and the Bush adminis-
tration have delayed the implementa-
tion of swift and aggressive measures 
to reduce our greenhouse gas emis-
sions. We can delay no longer. But as 
we work to mitigate the causes of glob-
al warming, we must also take urgent 
action to address its effects. 

Climate change can have a dev-
astating impact not only on the envi-
ronment, but on the living things that 
depend on it. The early warning signs 
of climate change—taking place not 
just in the far reaches of the Arctic but 
also right in our own backyards—have 
shown that the world’s wildlife is par-
ticularly vulnerable. 

In Rhode Island’s Narragansett Bay, 
the state’s most distinctive ecological 
feature, the gradually-warming water 
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temperature has contributed to a sig-
nificant ecosystem shift. This warming 
has already resulted in a documented 
increase in ocean temperatures, lead-
ing to massive fish kills, like we expe-
rienced in Greenwich Bay in the sum-
mer of 2003, and other ecological dam-
age. 

The changing environment in the 
Bay has had a broad and significant 
impact on fish and shellfish. Cold water 
species, such as winter flounder, that 
were once abundant in the Bay and had 
a high commercial value have been re-
placed by warmer water species, such 
as scup, that have a lower value. This 
has happened in just the past 20 years— 
a frighteningly quick timeline and ap-
parently not what Nature intended. 
The shift in species has serious impli-
cations for Rhode Island’s fishermen, 
whose work has been part of our 
State’s economy for generations. 

When I recently traveled to Green-
land to witness firsthand the most se-
vere and visible effects of climate 
change, one of the most striking of 
these was global warming’s impact on 
Greenland’s population of polar bears. 
The Greenland ice cap is melting at a 
rate never before seen in documented 
history. Melting sea ice and glaciers 
there and in other parts of the Arctic 
are gradually raising sea levels around 
the world, shrinking polar bears’ habi-
tats and bringing them into increasing 
contact with humans. In some cases, 
we were told, villagers have been 
forced to shoot polar bears with their 
cubs forced into populated areas in 
search of food. 

Global warming represents the single 
greatest threat to our natural environ-
ment and wildlife, and we must act de-
cisively if we are to avoid disaster. 

America’s ocean and terrestrial wild-
life is a fundamental part of our na-
tional heritage, and conservation of 
our wildlife is a core value shared by 
all Americans. Climate change is di-
rectly related to the species decline we 
have experienced over the last two dec-
ades, both on land and in our waters. 
The combined impact of climate 
change, loss of habitat due to develop-
ment pressures, and exploitation of our 
natural resources threatens to drive 
many species over the brink to perma-
nent extinction. 

Today, I am introducing legislation 
that will help bolster our oceans and 
wildlife against one of the most signifi-
cant of these pressures—that of global 
climate change. 

The Global Warming Wildlife Sur-
vival Act represents the first com-
prehensive approach to mitigate the 
impact of climate change on America’s 
wildlife, oceans, and other natural sys-
tems. I am proud and pleased to have 
the distinguished chair of the Environ-
ment and Public Works Committee, 
Senator BOXER, join me as an original 
cosponsor of this bill. 

The bill has three primary goals: 
first, it will create a coordinated na-
tional strategy, based on sound 
science, to guide Federal, State, and 

local agency actions to address global 
warming’s threat to our oceans and 
wildlife. The Secretary of Interior will 
develop a national strategy for man-
aging terrestrial wildlife and the habi-
tats they depend on, and the Secretary 
of Commerce will develop a national 
strategy for our oceans, coastal, and 
great lakes ecosystems. Both Secre-
taries will consult with other affected 
federal agencies, States, tribes, local 
governments, conservation organiza-
tions, and other stakeholders to de-
velop the strategy. 

Second, the bill will support im-
proved science capacity for Federal 
agencies to respond to global warming, 
including the establishment of a Na-
tional Global Warming and Wildlife 
Science Center in the U.S. Geological 
Survey for terrestrial wildlife and a 
comparable Science Advisory Board 
within the Department of Commerce to 
provide scientific and technical advice 
to respond to the impacts of global 
warming on ocean and coastal eco-
systems. 

Finally, the bill directs that funding 
for implementation of the national 
strategy be allocated in a balanced, 
strategic, and efficient way to the Fed-
eral programs, States, and tribal agen-
cies charged with carrying out the na-
tional strategy. 

The impact of climate change on our 
oceans and wildlife is an issue too im-
portant to ignore. Human activity has 
caused climate change and we must be 
responsible for solving it. We have an 
obligation to our children and grand-
children to leave behind a natural envi-
ronment as good, and we would hope 
and pray better, than the one we inher-
ited. Preserving America’s wildlife and 
oceans so that the next generation can 
enjoy an unspoiled natural environ-
ment, and our many traditions of hunt-
ing, fishing and other outdoor recre-
ation, is a responsibility we must up-
hold. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 2204 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Global Warming Wildlife Survival Act’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 

TITLE I—NATURAL RESOURCES AND 
WILDLIFE PROGRAMS 

Sec. 101. Definitions. 

Subtitle A—National Policy and Strategy for 
Wildlife 

Sec. 111. National policy on wildlife and 
global warming. 

Sec. 112. National strategy. 
Sec. 113. Advisory Board; National Global 

Warming and Wildlife Science Center. 
Sec. 114. Authorization of appropriations. 

Subtitle B—State and Tribal Wildlife Grants 
Program 

Sec. 121. State and tribal wildlife grants 
program. 

TITLE II—OCEAN PROGRAMS 

Sec. 201. Short title. 
Sec. 202. Findings. 

Subtitle A—National Policy for Ocean, 
Coastal, and Great Lakes Ecosystem 
Health and Resiliency 

Sec. 211. National policy on ocean, coastal, 
and great lakes ecosystem health and 
resiliency. 

Sec. 212. National ocean, coastal, and 
Great Lakes resiliency strategy. 

Sec. 213. Advisory Board. 
Sec. 214. Implementation of national 

strategy. 
Sec. 215. Reports. 
Sec. 216. Authorization of appropriations. 

Subtitle B—Planning for Climate Change in 
Coastal Zone 

Sec. 221. Planning for climate change in 
coastal zone. 

TITLE III—SPECIAL IMPERILED SPECIES 
PROGRAMS 

Sec. 301. Definitions. 
Sec. 302. Regional ecological symposia. 
Sec. 303. National Academy of Sciences re-

port. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) ECOLOGICAL PROCESSES.— 
(A) IN GENERAL.—The term ‘‘ecological 

processes’’ means the biological, chemical, 
and physical interactions between the biotic 
and abiotic components of an ecosystem. 

(B) INCLUSIONS.—The term ‘‘ecological 
processes’’ includes— 

(i) nutrient cycling; 
(ii) pollination; 
(iii) predator-prey relationships; 
(iv) soil formation; 
(v) gene flow; 
(vi) hydrologic cycling; 
(vii) decomposition; and 
(viii) disturbance regimes, such as fire and 

flooding. 
(2) HABITAT.— 
(A) IN GENERAL.—The term ‘‘habitat’’ 

means the physical, chemical, and biological 
properties that are used by wildlife for 
growth, reproduction, and survival. 

(B) INCLUSIONS.—The term ‘‘habitat’’ in-
cludes aquatic and terrestrial plant commu-
nities, food, water, cover, and space on a 
tract of land, in a body of water, or in an 
area or region. 

(3) INDIAN TRIBE.—The term ‘‘Indian tribe’’ 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b). 

(4) WILDLIFE.—The term ‘‘wildlife’’ 
means— 

(A) any species of wild, free-ranging fauna, 
including fish and other aquatic species; and 

(B) any fauna in a captive breeding pro-
gram the object of which is to reintroduce 
individuals of a depleted indigenous species 
into previously occupied range. 
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CONGRESSIONAL RECORD — SENATE S13093 October 18, 2007 
TITLE I—NATURAL RESOURCES AND 

WILDLIFE PROGRAMS 

SEC. 101. DEFINITIONS. 

In this title: 
(1) ADVISORY BOARD.—The term ‘‘Advisory 

Board’’ means the Advisory Board estab-
lished under section 113(a). 

(2) HABITAT LINKAGE.—The term ‘‘habitat 
linkage’’ means an area that— 

(A) connects wildlife habitat or potential 
wildlife habitat; and 

(B) facilitates the ability of wildlife to 
move within a landscape in response to the 
effects of global warming. 

(3) NATIONAL STRATEGY.—The term ‘‘na-
tional strategy’’ means the national strategy 
established under section 112. 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

Subtitle A—National Policy and Strategy for 
Wildlife 

SEC. 111. NATIONAL POLICY ON WILDLIFE AND 
GLOBAL WARMING. 

It is the policy of the Federal Government, 
in cooperation with State, tribal, and af-
fected local governments, other concerned 
public and private organizations, land-
owners, and citizens to use all practicable 
means and measures— 

(1) to assist wildlife populations and wild-
life habitats in adapting to and surviving the 
effects of global warming; and 

(2) to ensure the persistence and resilience 
of the wildlife of the United States, together 
with wildlife habitat, as an essential part of 
the culture, landscape, and natural resources 
of the United States. 

SEC. 112. NATIONAL STRATEGY. 

(a) REQUIREMENT.— 
(1) IN GENERAL.—Not later than 2 years 

after the date of enactment of this Act, the 
Secretary shall implement the national pol-
icy under section 111 by establishing a na-
tional strategy for assisting wildlife popu-
lations and wildlife habitats in adapting to 
the impact of global warming. 

(2) ADMINISTRATION.—In establishing the 
national strategy, the Secretary shall— 

(A) base the national strategy on the best 
available science, as provided by the Advi-
sory Board; 

(B) develop the national strategy in co-
operation with State fish and wildlife agen-
cies and Indian tribes; 

(C) consult with— 
(i) the Secretary of Agriculture; 
(ii) the Secretary of Commerce; 
(iii) the Administrator of the Environ-

mental Protection Agency; 
(iv) local governments; 
(v) conservation organizations; 
(vi) scientists; and 
(vii) other interested stakeholders; and 
(D) provide public notice and opportunity 

for comment. 
(b) CONTENTS.— 
(1) IN GENERAL.—The Secretary shall in-

clude in the national strategy prioritized 
goals and measures and a plan for implemen-
tation (including a timeframe)— 

(A) to identify and monitor wildlife popu-
lations, including game species, that are 
likely to be adversely affected by global 
warming, with particular emphasis on wild-
life populations with the greatest need for 
conservation; 

(B) to identify and monitor coastal, ma-
rine, terrestrial, and fresh water habitats 
that are at the greatest risk of being dam-
aged by global warming; 

(C) assist species in adapting to the impact 
of global warming; 

(D) protect, acquire, and restore wildlife 
habitat to build resilience to global warm-
ing; 

(E) provide habitat linkages and corridors 
to facilitate wildlife movements in response 
to global warming; 

(F) restore and protect ecological processes 
that sustain wildlife populations that are 
vulnerable to global warming; and 

(G) incorporate consideration of climate 
change in, and integrate climate change ad-
aptation strategies for wildlife and wildlife 
habitat into, the planning and management 
of Federal land administered by the Depart-
ment of the Interior and land administered 
by the Forest Service. 

(2) COORDINATION WITH OTHER PLANS.—In 
developing the national strategy, the Sec-
retary shall, to the maximum extent prac-
ticable— 

(A) take into consideration research and 
information contained in— 

(i) State comprehensive wildlife conserva-
tion plans; 

(ii) the North American Waterfowl Man-
agement Plan; 

(iii) the National Fish Habitat Action 
Plan; and 

(iv) other relevant plans; and 
(B) coordinate and integrate, to the extent 

consistent with the policy established under 
section 111, the goals and measures identified 
in the national strategy with goals and 
measures identified in those plans. 

(c) REVISIONS.—Not later than 5 years after 
the date of the initial establishment of the 
national strategy and every 10 years there-
after, the Secretary shall revise the national 
strategy to reflect— 

(1) new information on the impact of global 
warming on wildlife and wildlife habitat; and 

(2) advances in the development of strate-
gies for adapting to or mitigating the im-
pact. 

(d) IMPLEMENTATION.— 
(1) IMPLEMENTATION ON FEDERAL LAND SYS-

TEMS.—To achieve the goals of the national 
strategy and to implement measures for the 
conservation of wildlife and wildlife habitat 
identified in the national strategy— 

(A) the Secretary of the Interior shall exer-
cise the authority of the Secretary under 
this title and other laws within the jurisdic-
tion of the Secretary pertaining to the ad-
ministration of land; and 

(B) the Secretary of Agriculture shall exer-
cise the authority of the Secretary of Agri-
culture under this title and other laws with-
in the jurisdiction of the Secretary per-
taining to the administration of land. 

(2) WILDLIFE CONSERVATION PROGRAMS.—To 
the maximum extent practicable, the Sec-
retary, the Secretary of Agriculture, and the 
Secretary of Commerce shall use the au-
thorities of the respective Secretary under 
other laws to achieve the goals of the na-
tional strategy. 

(e) LIMITATION ON EFFECT.—Nothing in this 
section creates new authority or expands 
any existing authority for the Secretary to 
regulate the use of private property. 
SEC. 113. ADVISORY BOARD; NATIONAL GLOBAL 

WARMING AND WILDLIFE SCIENCE 
CENTER. 

(a) ADVISORY BOARD.— 
(1) IN GENERAL.—The Secretary shall estab-

lish and appoint the members of an Advisory 
Board that is composed of— 

(A) not less than 10, and not more than 20, 
members recommended by the President of 
the National Academy of Sciences with ex-
pertise in wildlife biology, ecology, climate 
change, and other relevant disciplines; and 

(B) the Director of the National Global 
Warming and Wildlife Science Center estab-
lished under subsection (b), who shall be an 
ex officio member of the Advisory Board. 

(2) FUNCTIONS.—The Advisory Board shall— 
(A) provide scientific and technical advice 

and recommendations to the Secretary on— 

(i) the impact of global warming on wild-
life and wildlife habitat; 

(ii) areas of habitat of particular impor-
tance for the conservation of wildlife popu-
lations affected by global warming; and 

(iii) strategies and mechanisms to assist 
wildlife populations and wildlife habitats in 
adapting to the impact of global warming on 
the management of Federal land and in other 
Federal programs for wildlife conservation; 

(B) advise the National Global Warming 
and Wildlife Science Center established 
under subsection (b) and review the research 
programs of the Center; and 

(C) advise the Secretary regarding the best 
science available for purposes of developing 
and revising the national strategy estab-
lished under section 112. 

(3) PUBLIC AVAILABILITY.—The advice and 
recommendations of the Advisory Board 
shall be available to the public. 

(b) NATIONAL GLOBAL WARMING AND WILD-
LIFE SCIENCE CENTER.— 

(1) IN GENERAL.—The Secretary shall estab-
lish a National Global Warming and Wildlife 
Science Center within the United States Ge-
ological Survey. 

(2) DIRECTOR.—The Center shall be headed 
by a Director, appointed by the Secretary. 

(3) FUNCTIONS.—The Center shall— 
(A) conduct scientific research on national 

issues relating to the impact of global warm-
ing on wildlife and wildlife habitat and 
mechanisms for adaptation to, mitigation of, 
or prevention of the impact; 

(B) consult with and advise Federal land 
management agencies and Federal wildlife 
agencies on— 

(i) the impact of global warming on wild-
life and wildlife habitat and mechanisms for 
adaptation to or mitigation of the impact; 
and 

(ii) the incorporation of information re-
garding the impact and the adoption of 
mechanisms for adaptation or mitigation of 
the impact in the management and planning 
for Federal land and in the administration of 
Federal wildlife programs; and 

(C) consult and, to the maximum extent 
practicable, collaborate with State and local 
agencies, institutions of higher education, 
and other public and private entities regard-
ing research, monitoring, and other efforts 
to address the impact of global warming on 
wildlife and wildlife habitat. 

(4) INTEGRATION WITH OTHER FEDERAL AC-
TIVITIES.—The Secretary, the Secretary of 
Agriculture, and the Secretary of Commerce 
shall ensure that research and other activi-
ties carried out under this section are inte-
grated with climate change program re-
search and activities carried out under other 
Federal law. 

(c) DETECTION OF CHANGES.—The Secretary, 
the Secretary of Agriculture, and the Sec-
retary of Commerce shall use existing au-
thorities to each carry out programs to de-
tect changes in wildlife abundance, distribu-
tion, and behavior related to global warm-
ing, including— 

(1) conducting species inventories on Fed-
eral land and in marine areas within the ex-
clusive economic zone of the United States; 
and 

(2) establishing and implementing robust, 
coordinated monitoring programs. 
SEC. 114. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated such sums as are necessary 
to carry out this subtitle. 

(b) IMPLEMENTATION OF NATIONAL STRAT-
EGY.—Of the amount that is made available 
to carry out this subtitle for each fiscal 
year— 

(1) 45 percent of the amount shall be made 
available to Federal agencies to develop and 
implement the national strategy established 
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under section 112 in the administration of 
Federal land systems, of which not less 
than— 

(A) 35 percent shall be allocated to the De-
partment of the Interior— 

(i) to operate the National Global Warming 
and Wildlife Science Center established 
under section 113(b); and 

(ii) to carry out the policy established 
under section 111, and implement the na-
tional strategy, in the administration of— 

(I) the National Park System; 
(II) the National Wildlife Refuge System; 

and 
(III) public land of the Bureau of Land 

Management; and 
(B) 10 percent shall be allocated to the De-

partment of Agriculture to carry out the pol-
icy established under section 111, and imple-
ment the national strategy, in the adminis-
tration of the National Forest System; 

(2) 25 percent of the amount shall be made 
available to Federal agencies to carry out 
the policy established under section 111, and 
to implement the national strategy, in the 
administration of fish and wildlife programs 
(other than for the operation and mainte-
nance of Federal land), of which— 

(A) 10 percent shall be allocated to the De-
partment of the Interior to carry out endan-
gered species, migratory bird, and other fish 
and wildlife programs administered by the 
United States Fish and Wildlife Service, 
other than operations and maintenance of 
the National Wildlife Refuges; and 

(B) 15 percent shall be allocated to the De-
partment of the Interior to implement or 
fund activities that assist wildlife and wild-
life habitat in adapting to the impact of 
global warming under applicable cooperative 
grant programs, including— 

(i) grants from the cooperative endangered 
species conservation fund established under 
section 6(i) of the Endangered Species Act of 
1973 (16 U.S.C. 1535(i)); 

(ii) Private Stewardship Grants; 
(iii) grants from the North American Wet-

lands Conservation Act (16 U.S.C. 4401 et 
seq.); 

(iv) grants from the multinational species 
conservation fund established under the 
heading ‘‘MULTINATIONAL SPECIES CONSERVA-
TION FUND’’ of title I of the Department of 
the Interior and Related Agencies Appropria-
tions Act, 1999 (16 U.S.C. 4246); 

(v) grants from the Neotropical Migratory 
Bird Conservation Fund established by sec-
tion 9(a) of the Neotropical Migratory Bird 
Conservation Act (16 U.S.C. 6108(a)); and 

(vi) grants under the National Fish Habitat 
Action Plan; and 

(3) 30 percent of the amount shall be made 
available for grants to States and Indian 
tribes through the State and tribal wildlife 
grants program authorized under section 
121— 

(A) to carry out activities that assist wild-
life and wildlife habitat in adapting to the 
impact of global warming in accordance with 
State comprehensive wildlife conservation 
plans developed and approved under the pro-
gram; and 

(B) to revise or supplement existing State 
comprehensive wildlife conservation plans as 
necessary to include specific strategies for 
assisting wildlife and wildlife habitat in 
adapting to the impact of global warming. 

(c) AVAILABILITY TO STATES AND INDIAN 
TRIBES.— 

(1) IN GENERAL.—Subject to paragraphs (2) 
and (3), funding under this section may be 
made available to States and Indian tribes in 
accordance with this section. 

(2) INITIAL 5-YEAR PERIOD.—During the 5- 
year period beginning on the date of enact-
ment of this Act, a State shall not be eligible 
to receive funds under this section unless the 
head of the wildlife agency of the State has— 

(A) approved, and provided to the Sec-
retary, an express strategy to assist wildlife 
populations in adapting to the impact of 
global warming in the State; and 

(B) incorporated the strategy as a supple-
ment to the comprehensive wildlife con-
servation plan of the State. 

(3) SUBSEQUENT PERIOD.—After the 5-year 
period described in paragraph (2), a State 
shall not be eligible to receive funds under 
this section unless the State has submitted 
to the Secretary, and the Secretary has ap-
proved, a revision to the comprehensive 
wildlife conservation plan of the State that— 

(A) describes the impact of global warming 
on the diversity and health of the wildlife 
populations and habitat of the State; 

(B) describes and prioritizes proposed con-
servation actions to assist wildlife popu-
lations in adapting to the impact; 

(C) establishes programs for monitoring 
the impact of global warming on wildlife 
populations and wildlife habitat; and 

(D) establishes methods for— 
(i) assessing the effectiveness of conserva-

tion actions taken to assist wildlife popu-
lations in adapting to the impact; and 

(ii) adapting the actions to respond appro-
priately to new information or changing con-
ditions. 

(d) MAINTENANCE OF EFFORT.—It is the in-
tent of Congress that funding provided under 
this subtitle supplements (and not supplants) 
existing sources of funding for wildlife con-
servation. 
Subtitle B—State and Tribal Wildlife Grants 

Program 
SEC. 121. STATE AND TRIBAL WILDLIFE GRANTS 

PROGRAM. 
(a) AUTHORIZATION OF PROGRAM.—The Sec-

retary shall establish a State and tribal 
wildlife grants program under which the Sec-
retary shall provide wildlife conservation 
grants to States, the District of Columbia, 
the Commonwealth of Puerto Rico, Guam, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, the United States 
Virgin Islands, and Indian tribes for the 
planning, development, and implementation 
of programs for the benefit of wildlife and 
wildlife habitat, including species that are 
not hunted or fished. 

(b) ALLOCATION OF FUNDS.— 
(1) IN GENERAL.—Subject to paragraph (2), 

of the amount that is made available to 
carry out this section for each fiscal year— 

(A) 10 percent shall be used to conduct a 
competitive grant program for Indian tribes 
that are not subject to any other provision of 
this section; 

(B) of the amount remaining after the ap-
plication of subparagraph (A) and after the 
deduction of the administrative expenses in-
curred by the Secretary to carry out this 
section— 

(i) not more than 1⁄2 of 1 percent shall be al-
located to provide grants to each of— 

(I) the District of Columbia; and 
(II) the Commonwealth of Puerto Rico; and 
(ii) not more than 1⁄4 of 1 percent shall be 

allocated to each of— 
(I) Guam; 
(II) American Samoa; 
(III) the Commonwealth of the Northern 

Mariana Islands; and 
(IV) the United States Virgin Islands; and 
(C) of the amount remaining after the ap-

plication of subparagraphs (A) and (B), the 
Secretary shall apportion among the 
States— 

(i) 1⁄3 based on the ratio that the land area 
of each State bears to the total land area of 
all States; and 

(ii) 2⁄3 based on the ratio that the popu-
lation of each State bears to the total popu-
lation of all States. 

(2) ADJUSTMENTS.—The amount appor-
tioned under paragraph (1)(C) for a fiscal 

year shall be adjusted equitably so that no 
State is apportioned under that subpara-
graph an amount that is— 

(A) less than 1 percent of the amount avail-
able for apportionment under that subpara-
graph for the fiscal year; or 

(B) more than 5 percent of the amount. 
(c) COST SHARING.— 
(1) PLAN DEVELOPMENT GRANTS.—The Fed-

eral share of the costs of developing or revis-
ing a comprehensive wildlife conservation 
plan shall not exceed 75 percent of the total 
costs of developing or revising the plan. 

(2) PLAN IMPLEMENTATION GRANTS.—The 
Federal share of the costs of carrying out an 
activity under an approved comprehensive 
wildlife conservation plan carried out with a 
grant under this section shall not exceed 50 
percent of the total costs of carrying out the 
activity. 

(3) PROHIBITION ON USE OF FEDERAL 
FUNDS.—The non-Federal share of costs of an 
activity carried out under this section shall 
not be paid with amounts derived from any 
Federal grant program. 

(d) REQUIREMENT FOR PLAN.— 
(1) IN GENERAL.—No State, territory, pos-

session, or other jurisdiction (referred to in 
this subsection as an ‘‘eligible jurisdiction’’) 
shall be eligible for a grant under this sec-
tion unless the eligible jurisdiction submits 
to the Secretary a comprehensive wildlife 
conservation plan that— 

(A) complies with paragraph (2); and 
(B) considers the broad range of wildlife 

and associated habitats of the eligible juris-
diction, with appropriate priority placed on 
species with the greatest conservation need 
and taking into consideration the relative 
level of funding available for the conserva-
tion of those species. 

(2) CONTENTS.—The comprehensive wildlife 
conservation plan of an eligible jurisdiction 
shall contain— 

(A) information on the distribution and 
abundance of species of wildlife (including 
low and declining populations as the fish and 
wildlife agency of the eligible jurisdiction 
considers appropriate) that are indicative of 
the diversity and health of the wildlife of the 
eligible jurisdiction; 

(B) information on the location and rel-
ative condition of key habitats and commu-
nity types essential to the conservation of 
species identified under subparagraph (A); 

(C) a description of— 
(i) problems that may adversely affect spe-

cies identified under subparagraph (A) or the 
habitats of the species; and 

(ii) priority research and survey efforts 
that are needed to identify factors that may 
assist in the restoration and improved con-
servation of those species and habitats; 

(D) a description of conservation actions 
proposed to conserve the identified species 
and habitats and priorities for implementing 
the actions; 

(E) a proposed plan for monitoring species 
identified under subparagraph (A) and the 
habitats of the species, for— 

(i) monitoring the effectiveness of the con-
servation actions proposed under subpara-
graph (D); and 

(ii) adapting the conservation actions to 
respond appropriately to new information or 
changing conditions; 

(F) a description of procedures to review 
the comprehensive wildlife conservation plan 
at intervals of not to exceed 10 years; 

(G) a plan for coordinating the develop-
ment, implementation, review, and revision 
of the comprehensive wildlife conservation 
plan with Federal, State, and local agencies 
and Indian tribes that manage significant 
land and water areas within the jurisdiction 
or administer programs that significantly af-
fect the conservation of identified species 
and habitats; and 
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(H) provisions that provide an opportunity 

for broad public participation as an essential 
element of the development, revision, and 
implementation of the comprehensive wild-
life conservation plan. 

(e) EXISTING STRATEGIES AND ACTIVITIES.— 
(1) STRATEGIES.—A State comprehensive 

wildlife strategy that was approved by the 
Secretary pursuant to a provision of law in 
effect on the day before the date of enact-
ment of this Act shall remain in effect until 
the authority for the strategy expires or is 
revised in accordance with the terms of the 
strategy. 

(2) ACTIVITIES.—Except as specified in sec-
tion 114(c), funds made available under this 
section may be used to carry out conserva-
tion and education activities conducted or 
proposed to be conducted pursuant to a 
strategy described in paragraph (1). 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion. 

TITLE II—OCEAN PROGRAMS 
SEC. 201. SHORT TITLE. 

This title may be cited as the ‘‘Global 
Warming and Acidification Coastal and 
Ocean Resiliency Act’’. 
SEC. 202. FINDINGS. 

Congress finds that— 
(1) healthy, diverse, and productive coast-

al, ocean, and Great Lakes ecosystems, com-
munities, and habitats are critical to secur-
ing the full range of natural resource bene-
fits for the United States; 

(2) healthy ecosystems are more resilient 
than degraded ecosystems; 

(3) resilient ecosystems can better adapt to 
changing environmental conditions, includ-
ing global warming and ocean acidification; 

(4) the effects of global warming, including 
relative sea level rise and ocean acidification 
pose significant threats to healthy ocean, 
coastal, and Great Lakes ecosystems; and 

(5) policies and programs designed to en-
sure the recovery, resilience, and health of 
coastal, ocean, and Great Lakes ecosystems 
and the resources of the ecosystems in the 
face of environmental change are an urgent 
national priority. 

Subtitle A—National Policy for Ocean, Coast-
al, and Great Lakes Ecosystem Health and 
Resiliency 

SEC. 211. NATIONAL POLICY ON OCEAN, COAST-
AL, AND GREAT LAKES ECOSYSTEM 
HEALTH AND RESILIENCY. 

It is the policy of the Federal Government, 
in cooperation with State, tribal, and af-
fected local governments, other concerned 
public and private organizations, coastal and 
ocean resource users, and citizens to take ef-
fective measures— 

(1) to ensure the recovery, resiliency, and 
health of ocean, coastal, and Great Lakes 
ecosystems; 

(2) to predict, plan for, and mitigate the 
impact on coastal, ocean, and Great Lakes 
ecosystems from global warming, including 
relative sea level rise, and from ocean acidi-
fication; 

(3) to plan for and mitigate the impact of 
the development of offshore alternative en-
ergy resources and appropriate carbon cap-
ture and sequestration activities; and 

(4) to cooperate and collaborate to support 
improved and enhanced ocean and coastal 
management in the United States. 
SEC. 212. NATIONAL OCEAN, COASTAL, AND 

GREAT LAKES RESILIENCY STRAT-
EGY. 

(a) REQUIREMENT.— 
(1) IN GENERAL.—Not later than 2 years 

after the date of enactment of this Act, the 
Secretary of Commerce (referred to in this 
title as the ‘‘Secretary’’) shall implement 

the national policy under section 211 by es-
tablishing a national strategy to protect, 
maintain, and restore coastal and marine 
ecosystems so that the ecosystems are more 
resilient and better able to withstand the ad-
ditional stresses associated with global 
warming, including relative sea level rise, 
and with ocean acidification. 

(2) MEASURES.—In establishing the na-
tional strategy, the Secretary shall provide 
for research and design of practical meas-
ures— 

(A) to avoid, alleviate, or mitigate the im-
pact of global warming, including relative 
sea level rise, and of ocean acidification on 
ocean, coastal, and Great Lakes ecosystems 
and resources in the United States; and 

(B) to ensure the recovery, resiliency, and 
health of ocean, coastal, and Great Lakes 
ecosystems. 

(3) ADMINISTRATION.—Before and during the 
development of the national strategy, the 
Secretary shall— 

(A) base the national strategy on the best 
available science; 

(B) consult with— 
(i) the Secretary of the Interior; 
(ii) the Administrator of the Environ-

mental Protection Agency; 
(iii) Regional Fishery Management Coun-

cils; 
(iv) State coastal management and fish 

and wildlife agencies; 
(v) Indian tribes; 
(vi) local governments; 
(vii) conservation organizations; 
(viii) scientists; and 
(ix) other interested stakeholders; and 
(C) provide public notice and opportunity 

for comment. 

(b) CONTENTS.— 
(1) IN GENERAL.—The Secretary shall in-

clude in the national strategy prioritized 
goals and measures and a plan for implemen-
tation (including a timeframe)— 

(A) to incorporate climate change adapta-
tion strategies into the planning and man-
agement of ocean and coastal programs and 
resources administered by the Department of 
Commerce; 

(B) to incorporate the strategies into the 
planning and management of ocean and 
coastal resources administered by Federal 
and non-Federal governmental entities other 
than the Department of Commerce; 

(C) to support predictions of relative sea 
level rise; 

(D) to protect, maintain, and restore coast-
al and marine ecosystems so that the eco-
systems are more resilient and better able to 
withstand the additional stresses associated 
with global warming, including relative sea 
level rise, and with ocean acidification; 

(E) to protect ocean and coastal species 
from the impact of global warming and 
ocean acidification; 

(F) to incorporate adaptation strategies for 
relative sea level rise into coastal zone plan-
ning; 

(G) to protect and restore ocean and coast-
al habitats to build healthy and resilient 
ecosystems, including the purchase of coast-
al and island land; and 

(H) to promote the development of plans to 
mitigate at the community level the eco-
nomic consequences of global warming, in-
cluding relative sea level rise and ocean 
acidification. 

(2) COORDINATION WITH OTHER PLANS.—In 
developing the national strategy, the Sec-
retary shall, to the maximum extent prac-
ticable— 

(A) take into consideration research and 
information contained in— 

(i) Federal, regional, and State manage-
ment and restoration plans; 

(ii) the reports of the Pew Oceans Commis-
sion and the United States Commission on 
Ocean Policy; and 

(iii) any other relevant reports and infor-
mation; and 

(B) encourage and take into account re-
gional plans for protecting and restoring the 
health and resilience of ocean and coastal 
ecosystems, including the Great Lakes. 

(c) REVISIONS.—Not later than 5 years after 
the date of the initial establishment of the 
national strategy and each 10 years there-
after, the Secretary shall revise the national 
strategy to reflect— 

(1) new information on the impact of global 
warming, including relative sea level rise, 
and of acidification on ocean, coastal and 
Great Lakes ecosystems and the resources of 
the ecosystems; and 

(2) advances in the development of strate-
gies for adapting to or mitigating for the im-
pact. 

(d) IMPLEMENTATION.—To achieve the goals 
of the national strategy, each Federal agen-
cy shall (directly and in cooperation with 
other agencies) implement measures for the 
conservation of ocean, coastal, and Great 
Lakes ecosystems under the jurisdiction of 
the Federal agency that promote the na-
tional strategy established under this sec-
tion. 
SEC. 213. ADVISORY BOARD. 

(a) IN GENERAL.—The Secretary shall es-
tablish and appoint the members of an Advi-
sory Board that is composed of not less than 
10, and not more than 20, members rec-
ommended by the President of the National 
Academy of Sciences with expertise in 
ocean, coastal, and Great Lakes biology, 
ecology, fisheries, climate change, ocean 
acidification, and other relevant disciplines, 
including economics at the community level. 

(b) FUNCTION.—The Advisory Board shall— 
(1) provide scientific and technical advice 

and recommendations to the Secretary on— 
(A) the impact of global warming, includ-

ing relative sea level rise, and of acidifica-
tion on ocean and coastal ecosystems, re-
sources, ecological and coastal communities, 
and habitats; and 

(B) strategies and mechanisms to mitigate 
the impact of global warming, including rel-
ative sea level rise, and of acidification on 
ocean and coastal ecosystems; 

(2) advise the Secretary on priorities for 
research or information collection; and 

(3) advise the Secretary on priority needs 
for achieving systematic improvements in 
ocean and coastal resiliency for the purposes 
of section 212. 
SEC. 214. IMPLEMENTATION OF NATIONAL 

STRATEGY. 
(a) IN GENERAL.—Of the amount that is 

made available to carry out this subtitle for 
each fiscal year— 

(1) 40 percent shall be made available for 
the carrying out of Federal responsibilities 
to develop and implement the national strat-
egy established under section 212; and 

(2) 60 percent shall be used to make grants 
under subsection (b). 

(b) GRANTS.— 
(1) IN GENERAL.—The Secretary shall make 

grants to eligible entities to pay the Federal 
share (as determined by the Secretary) to 
carry out activities that contribute to or re-
sult in protecting, maintaining, or restoring 
the resilience and health of coastal, ocean, 
and Great Lakes ecosystems and resources, 
including planning and scientific research to 
support such purposes. 

(2) ELIGIBLE ENTITIES.—To be eligible to re-
ceive a grant under this subsection, an enti-
ty shall be— 

(A) a Federal agency; 
(B) an agency of a State or political sub-

division; 
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(C) a regional partnership; 
(D) an Indian tribe; 
(E) an institution of higher education; or 
(F) a nongovernmental organization. 
(3) ELIGIBLE USES.—A grant provided under 

this subsection may only be used to carry 
out an activity described in paragraph (1) 
that is approved by the Secretary. 

(4) PRIORITIZATION.—In approving applica-
tions under this subsection, the Secretary 
shall give priority to proposals that— 

(A) implement measures to enhance the 
health or resilience of coastal, ocean, or 
Great Lakes areas of national significance, 
including biological, historical, and cultural 
measures; 

(B) result in systematic improvements to 
the resilience and health of coastal and 
ocean ecosystems and resources; 

(C) are sufficiently cooperative and broad 
in geographic scope to address the problem 
or need; and 

(D) demonstrate cost-effectiveness based 
on ecosystems services provided per dollar of 
Federal expenditure, including consideration 
of the potential for a funding match. 

(5) GUIDANCE.—The Secretary shall issue 
guidance regarding a process for— 

(A) the approval or disapproval of applica-
tions for grants under this subsection, in-
cluding opportunities for public comment; 
and 

(B) the establishment of annual and 
multiyear national funding priorities. 

(6) EVALUATION.— 
(A) IN GENERAL.—The Secretary shall es-

tablish a system to provide for an annual ex-
ternal evaluation of each grant that meas-
ures the progress of implementation of the 
grant against the goals and objectives of the 
grant project. 

(B) PUBLIC AVAILABILITY.—The Secretary 
shall make the results of the evaluations 
publicly available. 
SEC. 215. REPORTS. 

(a) NATIONAL ACADEMY OF SCIENCES.—The 
Secretary shall enter into an arrangement 
with the National Academy of Sciences 
under which the Academy shall report to 
Congress, not later than 2 years after the 
date of enactment of this Act, on the current 
and projected impact of global warming, in-
cluding relative sea level rise, of ocean acidi-
fication, and on effective mitigation strate-
gies for the ocean, coastal, and Great Lakes 
ecosystems and resources of the United 
States. 

(b) REPORT TO CONGRESS.—The Secretary 
shall make available to Congress a copy of 
the strategy and implementation plan estab-
lished under this subtitle (including any up-
dates to the strategy and plan). 
SEC. 216. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
subtitle. 
Subtitle B—Planning for Climate Change in 

Coastal Zone 
SEC. 221. PLANNING FOR CLIMATE CHANGE IN 

COASTAL ZONE. 
(a) IN GENERAL.—The Coastal Zone Man-

agement Act of 1972 (16 U.S.C. 1451 et seq.) is 
amended by adding at the end the following: 
‘‘SEC. 320. CLIMATE CHANGE RESILIENCY PLAN-

NING. 
‘‘(a) DEFINITIONS.—In this section, the 

terms ‘ecological processes’, ‘habitat’, and 
‘wildlife’ have the meanings given those 
terms in section 2 of the Global Warming 
Wildlife Survival Act. 

‘‘(b) PROGRAM.—The Secretary shall estab-
lish, consistent with the national policies es-
tablished under section 303, a coastal climate 
change resiliency planning and response pro-
gram to— 

‘‘(1) provide assistance to coastal states to 
develop and implement coastal climate 

change resiliency plans pursuant to approved 
management programs approved under sec-
tion 306, to prepare for and reduce, in an en-
vironmentally sensitive manner, the nega-
tive consequences to the coastal zone that 
may result from global warming and ocean 
acidification; and 

‘‘(2) provide financial and technical assist-
ance and training to enable coastal states to 
implement plans developed pursuant to this 
section through enforceable policies of the 
coastal states. 

‘‘(c) GUIDELINES.—Not later than 180 days 
after the date of enactment of this section, 
the Secretary, in consultation with the 
coastal states, shall issue guidelines for the 
implementation of the grant program estab-
lished under subsection (d). 

‘‘(d) CLIMATE CHANGE RESILIENCY PLANNING 
GRANTS.— 

‘‘(1) IN GENERAL.—Subject to the avail-
ability of appropriations, the Secretary may 
make a grant to any coastal state for the 
purpose of developing and implementing cli-
mate change resiliency plans pursuant to 
guidelines issued by the Secretary under sub-
section (c). 

‘‘(2) PLAN CONTENT.— 
‘‘(A) IN GENERAL.—A plan developed with a 

grant under this section shall include adap-
tation strategies for fish and wildlife, fish 
and wildlife habitat, and associated ecologi-
cal process as are necessary to assist fish and 
wildlife, fish and wildlife habitat, and associ-
ated ecological processes to adapt to, become 
resilient to, and mitigate the impact of, 
global warming and ocean acidification. 

‘‘(B) INCLUSIONS.—The plans shall specifi-
cally include— 

‘‘(i) adaptive management strategies for 
land and water use to respond or adapt to 
changing environmental conditions, includ-
ing strategies to protect biodiversity and es-
tablish habitat buffer zones, migration cor-
ridors, and climate refugia; and 

‘‘(ii) requirements— 
‘‘(I) to initiate and maintain long-term 

monitoring of environmental change to as-
sess coastal zone resiliency; and 

‘‘(II) if necessary, to adjust adaptive man-
agement strategies and new planning guide-
lines to attain the policies under section 303. 

‘‘(3) ALLOCATION.—Grants under this sec-
tion shall be— 

‘‘(A) available only to coastal states with 
management programs approved by the Sec-
retary under section 306; and 

‘‘(B) allocated among the coastal states in 
a manner consistent with regulations pro-
mulgated pursuant to section 306(c). 

‘‘(4) PRIORITY.—In the awarding grants 
under this subsection, the Secretary may 
give priority to any coastal state that has 
received grant funding to develop program 
changes pursuant to paragraphs (1), (2), (3), 
(5), (6), (7), and (8) of section 309(a). 

‘‘(5) TECHNICAL ASSISTANCE.—The Secretary 
may provide technical assistance to a coast-
al state (consistent with section 310) to en-
sure the timely development of plans sup-
ported by grants awarded under this sub-
section. 

‘‘(6) FEDERAL APPROVAL.—In order to be el-
igible for a grant under subsection (e), a 
coastal state shall have the plan of the 
coastal state developed under this section 
approved by the Secretary. 

‘‘(e) COASTAL RESILIENCY PROJECT 
GRANTS.— 

‘‘(1) IN GENERAL.—Subject to the avail-
ability of appropriations, the Secretary may 
make grants to any coastal state that has a 
climate change resiliency plan approved 
under subsection (d)(6) for implementation of 
the plan. 

‘‘(2) PROGRAM REQUIREMENTS.— 
‘‘(A) IN GENERAL.—Not later than 90 days 

after the date of approval of the first plan 

approved under subsection (d)(6), the Sec-
retary shall publish in the Federal Register 
requirements regarding applications, alloca-
tions, eligible activities, and all terms and 
conditions for grants awarded under this 
subsection. 

‘‘(B) MERIT-BASED AWARDS.—No less than 30 
percent of the funds made available for any 
fiscal year for grants under this subsection 
shall be awarded through a merit-based com-
petitive process.’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 318(a) of the Coastal Zone Manage-
ment Act of 1972 (16 U.S.C. 1464(a)) is amend-
ed— 

(1) in paragraph (1), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (2), by striking the period 
at the end and inserting ‘‘; and’’; and 

(3) by adding by adding at the end the fol-
lowing: 

‘‘(3) for grants under subsections (d) and (e) 
of section 320, such sums as are necessary for 
each fiscal year.’’. 
TITLE III—SPECIAL IMPERILED SPECIES 

PROGRAMS 
SEC. 301. DEFINITIONS. 

In this title: 
(1) DIRECTOR.—The term ‘‘Director’’ means 

the Director of the United States Geological 
Survey. 

(2) ECOSYSTEM.—The term ‘‘ecosystem’’ 
means any complex of a plant, animal, 
fungal, and microorganism community and 
the associated nonliving environment of the 
community that interacts as an ecological 
unit, including the species and the viability 
of species within the community. 

(3) IMPERILED SPECIES.—The term ‘‘imper-
iled species’’ means— 

(A) a species listed as an endangered spe-
cies or threatened species under the Endan-
gered Species Act of 1973 (16 U.S.C. 1531 et 
seq.); 

(B) a species proposed for listing under 
that Act; 

(C) a candidate species under that Act.; 
(D) a species listed as an endangered spe-

cies under any State law; and 
(E) a species, the population of which is de-

clining at a significant rate. 
SEC. 302. REGIONAL ECOLOGICAL SYMPOSIA. 

(a) IN GENERAL.—Not later than 18 months 
after the date of enactment of this Act, the 
Director, in coordination with the Director 
of the United States Fish and Wildlife Serv-
ice and the Director of the National Marine 
Fisheries Service, shall convene multiple re-
gional scientific symposia to examine the ec-
ological impact of global warming on each 
imperiled species in each ecosystem of the 
United States. 

(b) COMPOSITION.—A symposium convened 
in a region shall include— 

(1) scientific representatives from Federal 
agencies with species- or ecosystem-related 
activities in the region; 

(2) if appropriate, scientists or technical 
experts representing State, local, and tribal 
governments; and 

(3) scientific experts from institutions of 
higher education and scientific societies, and 
any other independent scientists with suffi-
cient qualifications and credentials, particu-
larly with respect to site-specific ecological 
conditions and the status of species and eco-
logical communities of concern in the re-
gion. 

(c) DUTIES.—A symposium convened in a 
region shall— 

(1) identify and assess fish, wildlife, and 
plant species, the habitats of the species, and 
the natural processes, ecosystems, and land-
scapes that support the habitats, that are 
most imperiled by global warming; and 

(2) focus on imperiled species that are lo-
cated on public land, declining migratory 

VerDate Mar 15 2010 22:16 Mar 13, 2014 Jkt 081600 PO 00000 Frm 00068 Fmt 0624 Sfmt 0634 E:\2007SENATE\S18OC7.REC S18OC7m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S13097 October 18, 2007 
birds species, and other species that are pro-
tected by treaty or international agreement. 
SEC. 303. NATIONAL ACADEMY OF SCIENCES RE-

PORT. 
(a) IN GENERAL.—As soon as practicable 

after the date of enactment of this Act, the 
Secretary of the Interior shall enter into an 
arrangement with the National Academy of 
Sciences under which the Academy shall 
convene a panel— 

(1) to examine and analyze the reports, 
data, documents, and other information cre-
ated by the multiple regional scientific 
symposia convened in accordance with sec-
tion 302(a); and 

(2) to prepare a report that takes into con-
sideration each report, data, document, and 
other item of information described in para-
graph (1). 

(b) CONTENTS OF REPORT.—The report re-
quired under subsection (a)(2) shall include— 

(1) an identification and assessment of— 
(A) the impact of global warming on each 

imperiled species and ecosystem in the 
United States (including the territories of 
the United States); and 

(B) different ecological scenarios that may 
result from different intensities, rates, and 
other critical manifestations of global warm-
ing; 

(2) recommendations for specific roles to 
be played by Federal, State, local, and tribal 
agencies and private parties in assisting im-
periled species in adapting to, and surviving 
the impacts of, climate change, including a 
recommended list of prioritized remediation 
actions by those agencies and parties; and 

(3) other relevant ecological information. 
(c) PUBLIC AVAILABILITY.—The rec-

ommendations and report required under 
this section shall be made available to the 
public as soon as practicable after the rec-
ommendations and report are complete. 

(d) USE OF REPORT BY CERTAIN HEADS OF 
FEDERAL AGENCIES.—The Secretary of Agri-
culture, the Secretary of Commerce, and the 
Secretary of the Interior, in carrying out 
each national policy described in sections 111 
and 211, shall take into account the rec-
ommendations and report required under 
this section. 

By Mr. DURBIN (for himself, Mr. 
HAGEL, and Mr. LUGAR): 

S. 2205. A bill to authorize the can-
cellation of removal and adjustment of 
status of certain alien students who 
are long-term United States residents 
and who entered the United States as 
children, and for other purposes; read 
the first time. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be placed in the 
RECORD, as follows: 

S. 2205 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Develop-
ment, Relief, and Education for Alien Minors 
Act of 2007’’ or the ‘‘DREAM Act of 2007’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) INSTITUTION OF HIGHER EDUCATION.—The 

term ‘‘institution of higher education’’ has 
the meaning given that term in section 101 of 
the Higher Education Act of 1965 (20 U.S.C. 
1001). 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Homeland Security. 

(3) UNIFORMED SERVICES.—The term ‘‘uni-
formed services’’ has the meaning given that 

term in section 101(a) of title 10, United 
States Code. 
SEC. 3. CANCELLATION OF REMOVAL AND AD-

JUSTMENT OF STATUS OF CERTAIN 
LONG-TERM RESIDENTS WHO EN-
TERED THE UNITED STATES AS 
CHILDREN. 

(a) SPECIAL RULE FOR CERTAIN LONG-TERM 
RESIDENTS WHO ENTERED THE UNITED STATES 
AS CHILDREN.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law and except as other-
wise provided in this Act, the Secretary may 
cancel removal of, and adjust to the status of 
an alien lawfully admitted for permanent 
residence, subject to the conditional basis 
described in section 4, an alien who is inad-
missible or deportable from the United 
States, if the alien demonstrates that— 

(A) the alien has been physically present in 
the United States for a continuous period of 
not less than 5 years immediately preceding 
the date of enactment of this Act, and had 
not yet reached the age of 16 years at the 
time of initial entry; 

(B) the alien has been a person of good 
moral character since the date of enactment 
of this Act; 

(C) the alien— 
(i) is not inadmissible under paragraph (2), 

paragraph (3), subparagraph (B), (C), (E), (F), 
or (G) of paragraph (6), or subsection (C) of 
paragraph (10) of section 212(a) of the Immi-
gration and Nationality Act (8 U.S.C. 
1182(a)), except that if the alien is inadmis-
sible solely under subparagraph (C) or (F) of 
paragraph (6) of such section, the alien had 
not yet reached the age of 16 years at the 
time the violation was committed; and 

(ii) is not deportable under subparagraph 
(E) or (G) of paragraph (1), paragraph (2), 
subparagraph (B), (C), or (D) of paragraph (3), 
paragraph (4), or paragraph (6) of section 
237(a) of the Immigration and Nationality 
Act (8 U.S.C. 1227(a)), except that if the alien 
is deportable solely under subparagraph (C) 
or (D) of paragraph (3) of such section, the 
alien had not yet reached the age of 16 years 
at the time the violation was committed; 

(D) the alien, at the time of application, 
has been admitted to an institution of higher 
education in the United States, or has 
earned a high school diploma or obtained a 
general education development certificate in 
the United States; 

(E) the alien has never been under a final 
administrative or judicial order of exclusion, 
deportation, or removal, unless the alien— 

(i) has remained in the United States under 
color of law after such order was issued; or 

(ii) received the order before attaining the 
age of 16 years; and 

(F) the alien was had not yet reached the 
age of 30 years on the date of enactment of 
this Act. 

(2) WAIVER.—Notwithstanding paragraph 
(1), the Secretary of Homeland Security may 
waive the ground of ineligibility under sec-
tion 212(a)(6) of the Immigration and Nation-
ality Act and the ground of deportability 
under paragraphs (1), (3), and (6) of section 
237(a) of that Act for humanitarian purposes 
or family unity or when it is otherwise in 
the public interest. 

(3) PROCEDURES.—The Secretary shall pro-
vide a procedure by regulation allowing eli-
gible individuals to apply affirmatively for 
the relief available under this subsection 
without being placed in removal proceedings. 

(b) TERMINATION OF CONTINUOUS PERIOD.— 
For purposes of this section, any period of 
continuous residence or continuous physical 
presence in the United States of an alien who 
applies for cancellation of removal under 
this section shall not terminate when the 
alien is served a notice to appear under sec-
tion 239(a) of the Immigration and Nation-
ality Act (8 U.S.C. 1229(a)). 

(c) TREATMENT OF CERTAIN BREAKS IN 
PRESENCE.— 

(1) IN GENERAL.—An alien shall be consid-
ered to have failed to maintain continuous 
physical presence in the United States under 
subsection (a) if the alien has departed from 
the United States for any period in excess of 
90 days or for any periods in the aggregate 
exceeding 180 days. 

(2) EXTENSIONS FOR EXCEPTIONAL CIR-
CUMSTANCES.—The Secretary may extend the 
time periods described in paragraph (1) if the 
alien demonstrates that the failure to timely 
return to the United States was due to ex-
ceptional circumstances. The exceptional 
circumstances determined sufficient to jus-
tify such an extension shall be no less com-
pelling than serious illness of the alien, or 
death or serious illness of a parent, grand-
parent, sibling, or child of the alien. 

(d) EXEMPTION FROM NUMERICAL LIMITA-
TIONS.—Nothing in this section may be con-
strued to apply a numerical limitation on 
the number of aliens who may be eligible for 
cancellation of removal or adjustment of 
status under this section. 

(e) REGULATIONS.— 
(1) PROPOSED REGULATIONS.—Not later than 

180 days after the date of enactment of this 
Act, the Secretary shall publish proposed 
regulations implementing this section. Such 
regulations shall be effective immediately on 
an interim basis, but are subject to change 
and revision after public notice and oppor-
tunity for a period for public comment. 

(2) INTERIM, FINAL REGULATIONS.—Within a 
reasonable time after publication of the in-
terim regulations in accordance with para-
graph (1), the Secretary shall publish final 
regulations implementing this section. 
SEC. 4. CONDITIONAL PERMANENT RESIDENT 

STATUS. 
(a) IN GENERAL.— 
(1) CONDITIONAL BASIS FOR STATUS.—Not-

withstanding any other provision of law, and 
except as provided in section 5, an alien 
whose status has been adjusted under section 
3 to that of an alien lawfully admitted for 
permanent residence shall be considered to 
have obtained such status on a conditional 
basis subject to the provisions of this sec-
tion. Such conditional permanent resident 
status shall be valid for a period of 6 years, 
subject to termination under subsection (b). 

(2) NOTICE OF REQUIREMENTS.— 
(A) AT TIME OF OBTAINING PERMANENT RESI-

DENCE.—At the time an alien obtains perma-
nent resident status on a conditional basis 
under paragraph (1), the Secretary shall pro-
vide for notice to the alien regarding the 
provisions of this section and the require-
ments of subsection (c) to have the condi-
tional basis of such status removed. 

(B) EFFECT OF FAILURE TO PROVIDE NO-
TICE.—The failure of the Secretary to pro-
vide a notice under this paragraph— 

(i) shall not affect the enforcement of the 
provisions of this Act with respect to the 
alien; and 

(ii) shall not give rise to any private right 
of action by the alien. 

(3) LIMITATION ON REMOVAL.—The Secretary 
may not remove an alien who has a pending 
application for conditional permanent resi-
dent status under this section. 

(b) TERMINATION OF STATUS.— 
(1) IN GENERAL.—The Secretary shall ter-

minate the conditional permanent resident 
status of any alien who obtained such status 
under this Act, if the Secretary determines 
that the alien— 

(A) ceases to meet the requirements of sub-
paragraph (B) or (C) of section 3(a)(1); 

(B) has become a public charge; or 
(C) has received a dishonorable or other 

than honorable discharge from the uni-
formed services. 
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(2) RETURN TO PREVIOUS IMMIGRATION STA-

TUS.—Any alien whose conditional perma-
nent resident status is terminated under 
paragraph (1) shall return to the immigra-
tion status the alien had immediately prior 
to receiving conditional permanent resident 
status under this Act. 

(c) REQUIREMENTS OF TIMELY PETITION FOR 
REMOVAL OF CONDITION.— 

(1) IN GENERAL.—In order for the condi-
tional basis of permanent resident status ob-
tained by an alien under subsection (a) to be 
removed, the alien must file with the Sec-
retary, in accordance with paragraph (3), a 
petition which requests the removal of such 
conditional basis and which provides, under 
penalty of perjury, the facts and information 
so that the Secretary may make the deter-
mination described in paragraph (2)(A). 

(2) ADJUDICATION OF PETITION TO REMOVE 
CONDITION.— 

(A) IN GENERAL.—If a petition is filed in ac-
cordance with paragraph (1) for an alien, the 
Secretary shall make a determination as to 
whether the alien meets the requirements 
set out in subparagraphs (A) through (E) of 
subsection (d)(1). 

(B) REMOVAL OF CONDITIONAL BASIS IF FA-
VORABLE DETERMINATION.—If the Secretary 
determines that the alien meets such re-
quirements, the Secretary shall notify the 
alien of such determination and immediately 
remove the conditional basis of the status of 
the alien. 

(C) TERMINATION IF ADVERSE DETERMINA-
TION.—If the Secretary determines that the 
alien does not meet such requirements, the 
Secretary shall notify the alien of such de-
termination and terminate the conditional 
permanent resident status of the alien as of 
the date of the determination. 

(3) TIME TO FILE PETITION.—An alien may 
petition to remove the conditional basis to 
lawful resident status during the period be-
ginning 180 days before and ending 2 years 
after either the date that is 6 years after the 
date of the granting of conditional perma-
nent resident status or any other expiration 
date of the conditional permanent resident 
status as extended by the Secretary in ac-
cordance with this Act. The alien shall be 
deemed in conditional permanent resident 
status in the United States during the period 
in which the petition is pending. 

(d) DETAILS OF PETITION.— 
(1) CONTENTS OF PETITION.—Each petition 

for an alien under subsection (c)(1) shall con-
tain information to permit the Secretary to 
determine whether each of the following re-
quirements is met: 

(A) The alien has demonstrated good moral 
character during the entire period the alien 
has been a conditional permanent resident. 

(B) The alien is in compliance with section 
3(a)(1)(C). 

(C) The alien has not abandoned the alien’s 
residence in the United States. The Sec-
retary shall presume that the alien has aban-
doned such residence if the alien is absent 
from the United States for more than 365 
days, in the aggregate, during the period of 
conditional residence, unless the alien dem-
onstrates that alien has not abandoned the 
alien’s residence. An alien who is absent 
from the United States due to active service 
in the uniformed services has not abandoned 
the alien’s residence in the United States 
during the period of such service. 

(D) The alien has completed at least 1 of 
the following: 

(i) The alien has acquired a degree from an 
institution of higher education in the United 
States or has completed at least 2 years, in 
good standing, in a program for a bachelor’s 
degree or higher degree in the United States. 

(ii) The alien has served in the uniformed 
services for at least 2 years and, if dis-

charged, has received an honorable dis-
charge. 

(E) The alien has provided a list of each 
secondary school (as that term is defined in 
section 9101 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 7801)) 
that the alien attended in the United States. 

(2) HARDSHIP EXCEPTION.— 
(A) IN GENERAL.—The Secretary may, in 

the Secretary’s discretion, remove the condi-
tional status of an alien if the alien— 

(i) satisfies the requirements of subpara-
graphs (A), (B), and (C) of paragraph (1); 

(ii) demonstrates compelling cir-
cumstances for the inability to complete the 
requirements described in subparagraph (D) 
of such paragraph; and 

(iii) demonstrates that the alien’s removal 
from the United States would result in ex-
ceptional and extremely unusual hardship to 
the alien or the alien’s spouse, parent, or 
child who is a citizen or a lawful permanent 
resident of the United States. 

(B) EXTENSION.—Upon a showing of good 
cause, the Secretary may extend the period 
of conditional resident status for the purpose 
of completing the requirements described in 
subparagraph (D) of paragraph (1). 

(e) TREATMENT OF PERIOD FOR PURPOSES OF 
NATURALIZATION.—For purposes of title III of 
the Immigration and Nationality Act (8 
U.S.C. 1401 et seq.), in the case of an alien 
who is in the United States as a lawful per-
manent resident on a conditional basis under 
this section, the alien shall be considered to 
have been admitted as an alien lawfully ad-
mitted for permanent residence and to be in 
the United States as an alien lawfully admit-
ted to the United States for permanent resi-
dence. However, the conditional basis must 
be removed before the alien may apply for 
naturalization. 
SEC. 5. TREATMENT OF CERTAIN APPLICANTS. 

If, on the date of enactment of this Act, an 
alien has satisfied all the requirements of 
subparagraphs (A) through (F) of section 
3(a)(1) and subparagraph (D) of section 
4(d)(1), the Secretary may adjust the status 
of the alien to that of a conditional resident 
in accordance with section 3. The alien may 
petition for removal of such condition at the 
end of the conditional residence period in ac-
cordance with section 4(c) if the alien has 
met the requirements of subparagraphs (A), 
(B), and (C) of section 4(d)(1) during the en-
tire period of conditional residence. 
SEC. 6. EXCLUSIVE JURISDICTION. 

(a) SECRETARY.—Except as provided in sub-
section (b), the Secretary shall have exclu-
sive jurisdiction to determine eligibility for 
relief under this Act. 

(b) ATTORNEY GENERAL.—Notwithstanding 
subsection (a), if an alien has been placed 
into deportation, exclusion, or removal pro-
ceedings either prior to or after filing an ap-
plication for relief under this Act, the Attor-
ney General shall have exclusive jurisdiction 
and shall assume all the powers and duties of 
the Secretary under this Act until pro-
ceedings are terminated. If a final order of 
deportation, exclusion, or removal is entered 
for the alien the Secretary shall resume all 
powers and duties under this Act with re-
spect to the alien. 
SEC. 7. STAY OF REMOVAL OF CERTAIN ALIENS 

ENROLLED IN PRIMARY OR SEC-
ONDARY SCHOOL. 

(a) STAY OF REMOVAL.—The Attorney Gen-
eral shall stay the removal proceedings of 
any alien who— 

(1) meets all the requirements of subpara-
graphs (A), (B), (C), (E), and (F) of section 
3(a)(1); 

(2) is at least 12 years of age; and 
(3) is enrolled full time in a primary or sec-

ondary school. 
(b) EMPLOYMENT.—An alien whose removal 

is stayed pursuant to subsection (a) may be 

engaged in employment in the United States 
consistent with the Fair Labor Standards 
Act (29 U.S.C. 201 et seq.) and State and local 
laws governing minimum age for employ-
ment. 

(c) LIFT OF STAY.—The Attorney General 
shall lift the stay granted pursuant to sub-
section (a) if the alien— 

(1) is no longer enrolled in a primary or 
secondary school; or 

(2) ceases to meet the requirements of sub-
section (a)(1). 
SEC. 8. PENALTIES FOR FALSE STATEMENTS IN 

APPLICATION. 
Whoever files an application for relief 

under this Act and willfully and knowingly 
falsifies, misrepresents, or conceals a mate-
rial fact or makes any false or fraudulent 
statement or representation, or makes or 
uses any false writing or document knowing 
the same to contain any false or fraudulent 
statement or entry, shall be fined in accord-
ance with title 18, United States Code, or im-
prisoned not more than 5 years, or both. 
SEC. 9. CONFIDENTIALITY OF INFORMATION. 

(a) PROHIBITION.—Except as provided in 
subsection (b), no officer or employee of the 
United States may— 

(1) use the information furnished by the 
applicant pursuant to an application filed 
under this Act to initiate removal pro-
ceedings against any persons identified in 
the application; 

(2) make any publication whereby the in-
formation furnished by any particular indi-
vidual pursuant to an application under this 
Act can be identified; or 

(3) permit anyone other than an officer or 
employee of the United States to examine 
applications filed under this Act. 

(b) REQUIRED DISCLOSURE.—The Attorney 
General or the Secretary shall provide the 
information furnished under this section, 
and any other information derived from such 
furnished information, to— 

(1) a duly recognized law enforcement enti-
ty in connection with an investigation or 
prosecution of an offense described in para-
graph (2) or (3) of section 212(a) of the Immi-
gration and Nationality Act (8 U.S.C. 
1182(a)), when such information is requested 
in writing by such entity; or 

(2) an official coroner for purposes of af-
firmatively identifying a deceased individual 
(whether or not such individual is deceased 
as a result of a crime). 

(c) PENALTY.—Whoever knowingly uses, 
publishes, or permits information to be ex-
amined in violation of this section shall be 
fined not more than $10,000. 
SEC. 10. HIGHER EDUCATION ASSISTANCE. 

Notwithstanding any provision of the 
Higher Education Act of 1965 (20 U.S.C. 1001 
et seq.), with respect to assistance provided 
under title IV of the Higher Education Act of 
1965 (20 U.S.C. 1070 et seq.), an alien who ad-
justs status to that of a lawful permanent 
resident under this Act shall be eligible only 
for the following assistance under such title: 

(1) Student loans under parts B, D, and E of 
such title IV, subject to the requirements of 
such parts. 

(2) Federal work-study programs under 
part C of such title IV, subject to the re-
quirements of such part. 

(3) Services under such title IV, subject to 
the requirements for such services. 
SEC. 11. GAO REPORT. 

Not later than 7 years after the date of en-
actment of this Act, the Comptroller General 
of the United States shall submit a report to 
the Committee on the Judiciary of the Sen-
ate and the Committee on the Judiciary of 
the House of Representatives setting forth— 

(1) the number of aliens who were eligible 
for cancellation of removal and adjustment 
of status under section 3(a); 
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(2) the number of aliens who applied for ad-

justment of status under section 3(a); 
(3) the number of aliens who were granted 

adjustment of status under section 3(a); and 
(4) the number of aliens whose conditional 

permanent resident status was removed 
under section 4. 

By Mr. SCHUMER (for himself, 
Mr. SPECTER, Mr. COCHRAN, and 
Mr. HARKIN: 

S.J. Res. 21. A joint resolution pro-
posing amendment to the Constitution 
of the United States relating to con-
tributions and expenditures intended 
to affect elections; to the Committee 
on the Judiciary. 

Mr. HARKIN. Mr. President, today I 
am proud to join Senators SCHUMER, 
SPECTER and COCHRAN in introducing a 
constitutional amendment to overturn 
the 1976 Supreme Court decision in the 
case of Buckley v. Valeo and restore 
Congress’s power to regulate campaign 
finances. 

This constitutional amendment is a 
necessary first step in restoring con-
fidence in our system of government. 
The Court’s decision in Buckley, which 
equated money with speech, was fun-
damentally flawed. Unfortunately, 
since that decision, our democracy has 
been perverted. Costs of elections have 
spiraled out of control, office seekers 
are required to spend more time than 
ever raising money, and special inter-
ests correspondingly have greater ac-
cess than ever before. As a result, the 
integrity of our democracy continues 
to wane. 

Make no mistake, I am extremely re-
luctant to amend the Constitution. 
Amending the Constitution rightly is 
an extraordinary step that has seldom 
been done in our history. But, when it 
has been truly needed, we have done so. 
Reluctantly, I have reached the conclu-
sion that it is needed now. Without 
this amendment, our nation is simply 
too limited in its ability to deal with 
corruption and to restore confidence in 
our electoral system. The integrity of 
our democratic system not only deems 
it appropriate for us to approve a con-
stitutional amendment, it requires it. 

Until we have the ability to truly 
create a system of campaign finance, 
we will continue to have an escalation 
of spending on campaigns, and an esca-
lation of continued distrust by the 
American people in their political sys-
tem. This amendment is a necessary 
first step and I encourage my col-
leagues to support this vital measure. 

Mr. President, I ask unanimous con-
sent that the text of the joint resolu-
tion be printed in the RECORD. 

There being no objection, the text of 
the joint resolution was ordered to be 
placed in the RECORD, as follows: 

S. J. RES. 21 
Resolved by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled (two-thirds of each House 
concurring therein), That the following article 
is proposed as an amendment to the Con-
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution when ratified by the legis-
latures of three-fourths of the several States 

within seven years after the date of its sub-
mission by the Congress: 

‘‘ARTICLE— 

‘‘SECTION 1. Congress shall have power to 
regulate the raising and spending of money, 
including through setting limits, for cam-
paigns for nomination for election to, or for 
election to, Federal office. 

‘‘SECTION 2. A State shall have power to 
regulate the raising and spending of money, 
including through setting limits, for— 

‘‘(1) State or local ballot initiatives, 
referenda, plebiscites, or other similar ballot 
measures; and 

‘‘(2) campaigns for nomination for election 
to, or for election to, State or local office. 

‘‘SECTION 3. Congress shall have power to 
implement and enforce this article by appro-
priate legislation.’’. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 351—DESIG-
NATING THE WEEK BEGINNING 
OCTOBER 21, 2007, AS ‘‘NATIONAL 
CHARACTER COUNTS WEEK’’ 

Mr. DOMENICI (for himself, Mr. 
DODD, Mr. ALEXANDER, Mr. LIEBERMAN, 
Mr. STEVENS, Mr. ROCKEFELLER, Mr. 
COCHRAN, Mr. DURBIN, Ms. MURKOWSKI, 
Mr. BIDEN, Mr. ENZI, Mr. PRYOR, and 
Ms. STABENOW) submitted the following 
resolution; which was considered and 
agreed to: 

S. RES. 351 

Whereas the well-being of the United 
States requires that the young people of the 
United States become an involved, caring 
citizenry with good character; 

Whereas the character education of chil-
dren has become more urgent as violence by 
and against youth increasingly threatens the 
physical and psychological well-being of the 
people of the United States; 

Whereas more than ever, children need 
strong and constructive guidance from their 
families and their communities, including 
schools, youth organizations, religious insti-
tutions, and civic groups; 

Whereas the character of a nation is only 
as strong as the character of its individual 
citizens; 

Whereas the public good is advanced when 
young people are taught the importance of 
good character and the positive effects that 
good character can have in personal relation-
ships, in school, and in the workplace; 

Whereas scholars and educators agree that 
people do not automatically develop good 
character and that, therefore, conscientious 
efforts must be made by institutions and in-
dividuals that influence youth to help young 
people develop the essential traits and char-
acteristics that comprise good character; 

Whereas, although character development 
is, first and foremost, an obligation of fami-
lies, the efforts of faith communities, 
schools, and youth, civic, and human service 
organizations also play an important role in 
fostering and promoting good character; 

Whereas Congress encourages students, 
teachers, parents, youth, and community 
leaders to recognize the importance of char-
acter education in preparing young people to 
play a role in determining the future of the 
United States; 

Whereas effective character education is 
based on core ethical values, which form the 
foundation of democratic society; 

Whereas examples of character are trust-
worthiness, respect, responsibility, fairness, 
caring, citizenship, and honesty; 

Whereas elements of character transcend 
cultural, religious, and socioeconomic dif-
ferences; 

Whereas the character and conduct of our 
youth reflect the character and conduct of 
society, and, therefore, every adult has the 
responsibility to teach and model ethical 
values and every social institution has the 
responsibility to promote the development of 
good character; 

Whereas Congress encourages individuals 
and organizations, especially those who have 
an interest in the education and training of 
the young people of the United States, to 
adopt the elements of character as intrinsic 
to the well-being of individuals, commu-
nities, and society; 

Whereas many schools in the United States 
recognize the need, and have taken steps, to 
integrate the values of their communities 
into their teaching activities; and 

Whereas the establishment of National 
Character Counts Week, during which indi-
viduals, families, schools, youth organiza-
tions, religious institutions, civic groups, 
and other organizations focus on character 
education, is of great benefit to the United 
States: Now, therefore, be it 

Resolved, That the Senate— 
(1) designates the week beginning October 

21, 2007, as ‘‘National Character Counts 
Week’’; and 

(2) calls upon the people of the United 
States and interested groups— 

(A) to embrace the elements of character 
identified by local schools and communities, 
such as trustworthiness, respect, responsi-
bility, fairness, caring, and citizenship; and 

(B) to observe the week with appropriate 
ceremonies, programs, and activities. 

f 

SENATE RESOLUTION 352—EX-
PRESSING THE SENSE OF THE 
SENATE REGARDING THE 20TH 
ANNIVERSARY OF UNITED 
STATES-MONGOLIA RELATIONS 
Ms. MURKOWSKI (for herself, Mr. 

LUGAR, and Mr. BIDEN) submitted the 
following resolution; which was consid-
ered and agreed to: 

S. RES. 352 

Whereas the United States established dip-
lomatic relations with the Government of 
Mongolia in January 1987 and established its 
first embassy in Ulaanbaatar in June 1988; 

Whereas the United States and Mongolia 
are both fully democratic states committed 
to the rule of law; 

Whereas, in 1991, the United States estab-
lished normal trade relations with Mongolia 
and began a Peace Corps program that now 
boasts approximately 100 volunteers; 

Whereas the United States has a continued 
commitment to Mongolia’s economic and po-
litical development and has contributed over 
$150,000,000 in aid for that purpose since 1991; 

Whereas the United States has supported 
Mongolia’s participation in the Inter-
national Monetary Fund, the World Bank, 
and the Asian Development Bank; 

Whereas the United States and Mongolia 
strengthened their trade relationship 
through the signing of a Trade and Invest-
ment Framework Agreement in 2004 to boost 
bilateral commercial ties and resolve trade 
disputes; 

Whereas Mongolia continues to work with 
the United States to combat global ter-
rorism and, since April 2003, has contributed 
engineers, troops, and medical personnel to 
Operation Iraqi Freedom and has partici-
pated in training National Army artillery 
units in Afghanistan; 

Whereas Mongolia has demonstrated an ex-
panding desire to join the United States in 
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